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PREDGOVOR

Nova pravila o arbitrazi (,Nova Pravila“) Medunarodne trgovacke ko-
more (,ICC*) bila su predstavljena 12. rujna 2011., nakon procesa revi-
diranja koji je trajao malo viSe od dvije godine.

Pripremljena su uzimajuci u obzir evoluciju u arbitraznim zakonima i
proceduri Sirom svijeta i evoluciju u praksi ICC-a od zadnje revizije pra-
vila, koja je stupila na snagu prije vise od 10 godina (1998.). U pripremi
revizije, ICC je nastojala obuhvatiti promjene u poslovnoj praksi i trenu-
taCne potrebe korisnika pravila.

Nova Pravila su oCuvala specificne znacajke ICC arbitraze kao Sto su
,zadaca arbitraznog suda“, kontrola pravorijeka i odredivanje troSkova,
istovremeno uvodecdi kljuéne promjene s ciliem poboljSanja efikasnosti
ICC arbitraze i osiguravanja djelotvornog vodenja slu¢aja. Promjene
se bave i problemima arbitraze s ukljuenim vec¢im brojem stranaka i
viSestrukim ugovorima te uzimaju u obzir interese drzava u sporovima
u kojima se primjenjuju investicijski sporazumi i sporazumi o slobodnoj
trgovini. Pravila uvode i nov postupak ,hitnog arbitra“ za osobito hitne
mijere.

Nova Pravila stupaju na snagu 1. sije€nja 2012. i primjenjivat ¢e se na
arbitraze zapoCete na taj datum ili nakon njega.
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UVODNE ODREDBE

Clanak 1.

Medunarodno arbitrazno sudiste

1.

Medunarodno arbitrazno sudiste (Sudiste) Medunarodne trgovac-
ke komore (ICC) je neovisno arbitrazno tijelo ICC. Statuti Sudista
se nalaze u Prilogu I.

Samo Sudiste ne rjeSava sporove. Ono administrira rjeSavanje
spora od strane arbitraznih sudova, u skladu s Arbitraznim pravili-
ma ICC (Pravila). Sudiste je jedino tijelo koje je ovlasteno admini-
strirati arbitraze prema Pravilima, uklju€ujuci provjeru i odobrenje
pravorijeka donesenih u skladu s Pravilima. Sudiste sastavlja vla-
stita unutradnja pravila navedena u Prilogu Il. (Unutradnja pravila).

Predsjednik Sudista (Predsjednik) ili, u njegovoj odsutnosti ili na
njegov nalog, jedan od Potpredsjednika ovlasten je poduzeti hitne
odluke u ime Sudista, pod uvjetom da o toj odluci Sudiste bude
obavijesteno na sljedecoj sjednici.

Kako je predvideno Unutrasnjim pravilima, Sudiste mozZe prenije-
ti pravo donoSenja odredenih odluka jednom ili viSe odbora koje
¢ine njegovi ¢lanovi, pod uvjetom da o toj odluci SudiSte bude oba-
vijeSteno na sljedecoj sjednici.

Sudistu u njegovu radu pomaze Tajnistvo Sudista (Tajnistvo), koje
vodi njegov Glavni tajnik (Glavni tajnik).

Clanak 2.

Definicije

U sljedecim pravilima:

(i)
(ii)

(iii)

(iv)

»arbitrazni sud® ukljuuje jednog arbitra ili viSe njih,

Juzitelj uklju€uje jednog ili viSe tuzitelja, ,tuzenik® jednog ili viSe
tuzenika, a ,dodatna stranka“ ukljuuje jednu dodatnu stranku ili
vise njih,

.stranka“ ili ,stranke® ukljucuju tuzitelje, tuzenike ili dodatne stran-
ke,

wzahtjev* ili ,zahtjevi“ uklju€uju svaki zahtjev jedne stranke prema
bilo kojoj drugoj stranci,

©ICC 2011 9



(v) ,pravorijek* ukljuCuje, izmedu ostaloga, medupravorijek, djelomic-
ni i konaéni pravorijek.

Clanak 3.
Pismene obavijesti i pismena, rokovi

1. Svipodnescii ostala pismena koje podnosi bilo koja stranka, uklju-
Cujudi i sve isprave koje su im prilozene, dostavljaju se u dostat-
nom broju primjeraka za svaku stranku, svakog arbitra i Tajnistvo.
Primjerak svake obavijesti ili pismena koji arbitrazni sud upucuje
strankama dostavlja se TajniStvu.

2. Sve obavijesti i pismena TajniStva i arbitraznog suda upuéuju se
na posljednju adresu stranke ili njezinog zastupnika kojima se pi-
smeno upucuje, kako ju je priopéila stranka o kojoj je rije€ ili druga
stranka. Te obavijesti odnosno pismena mogu se dostavljati uz
dostavnicu, preporu¢enom postom, dostavljackom sluzbom, elek-
troni¢kom postom ili bilo kojom drugom vrstom telekomunikacije
koja omogucuje dokaz odaslanja.

3. Obavijest odnosno pismeno smatrat ¢e se dostavljenime na dan
kad ga je primila sama stranka ili njezin zastupnik, ili kad bi bilo
primljeno da je dostava obavljena u skladu s ¢lankom 3(2).

4. Rokovi odredeni tim Pravilima ili na temelju tih Pravila teku od
prvog dana nakon nadnevka kad se obavijest ili pismeno smatra
dostavljenime u skladu s ¢lankom 3(3). Kada je dan koji slijedi
nakon tog nadnevka sluzbeni praznik ili neradni dan u drzavi gdje
se obavijest odnosno pismeno smatra dostavljenime, rok ¢e teci
od prvoga sliede¢ega radnog dana. Sluzbeni praznici i neradni
dani uradunavaju se u rokove. Ako je posljednji dan odgovaraju-
¢eg razdoblja sluzbeni praznik ili neradni dan u drzavi gdje se oba-
vijest odnosno pismeno smatra dostavljenime, rok istjeCe krajem
prvoga sljede¢ega radnog dana.

POKRETANJE ARBITRAZNOG POSTUPKA
Clanak 4.
Tuzba

1.  Stranka koja Zeli pokrenuti arbitrazu prema Pravilima, podnijet ¢e
svoju tuzbu (Tuzba) Tajnistvu, u bilo kojem uredu navedenome u
Unutradnjim pravilima. TajniStvo ¢e tuzitelja i tuZenika obavijestiti
0 zaprimanju tuzbe i danu zaprimanja.
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2. Dan kada je Tajnistvo zaprimilo tuzbu smatra se, u svakom smislu,
danom pokretanja arbitraze.

3. Tuzba ée sadrzavati sljedece podatke:

a) puno ime, opis, adresu i druge podatke za kontakt za svaku od
stranaka,

b) puno ime, adresu i druge podatke za kontakt osobe ili osoba
koje eventualno zastupaju tuzitelja u arbitrazi,

c) opis prirode i okolnosti spora koje su dovele do tuzbe i osnove
po kojoj se tuzba podnosi,

d) tuzbeni zahtjev zajedno s iznosom eventualnih novc¢anih za-
htjeva te, onoliko koliko je to moguce, procjenu nov&ane vrijed-
nosti svih drugih zahtjeva,

e) odgovarajuce ugovore, a posebno ugovor o arbitrazi,

f) ako se zahtjevi podnose na temelju viSe ugovora o arbitrazi,
podatak o ugovoru o arbitrazi na temelju kojeg se podnosi sva-
ki zahtjev,

g) sve vazne podatke te sva ocitovanja ili prijedloge glede broja
arbitara i njihova izbora u skladu s odredbama ¢lanaka 12.i 13.
te imenovanja arbitra prema tim pravilima i

h) sve vazne primjedbe te sva ocitovanja ili prijedloge glede mje-
sta arbitraze, mjerodavnih pravila i jezika arbitraze.

Tuzitelj moze podnijeti i druge isprave ili podatke uz tuzbu koje smatra
prikladnima ili koje mogu pridonijeti u€inkovitom rjeSenju spora.

4. Tuzitelj ¢e uz Tuzbu takoder podnijeti:
a) odgovarajuci broj primjeraka tuzbe u skladu s ¢lankom 3(1) i
b) uplatiti pristojbu prema Prilogu Ill. (Arbitrazni troskovi i nagra-
de) koji je na snazi na dan podnoSenja Tuzbe.

Ako tuzitelj ne postupi u skladu s bilo kojom od navedenih odredaba,
Tajnistvo moze utvrditi rok u kojemu tuZzitelj mora tako postupiti, inace ce
predmet biti zatvoren ne dovodeci u pitanje tuZiteljevo pravo da poslije
podnese iste zahtjeve u drugoj Tuzbi.

5. Kad zaprimi odgovarajuci broj primjeraka Tuzbe i trazenu pristoj-
bu, Tajnistvo ¢e tuzeniku na odgovor poslati primjerak Tuzbe i pri-
padajucih priloga.

©ICC 2011 11



Clanak 5.

Odgovor na tuzbu, protutuzba

1.

U roku od 30 dana od dana kada je od TajniStva zaprimilo Tuzbu,

tuzenik ¢e podnijeti svoj odgovor (Odgovor) koji ¢e sadrzavati slje-

dece podatke:

a) puno ime tuzenika, opis, adresu i druge podatke za kontakt,

b) puno ime, adresu i druge podatke za kontakt osobe ili osoba
koje zastupaju tuzenika u arbitraZi,

c) primjedbe o prirodi i okolnostima spora koje su dovele do tuzbe
i osnove po kojoj se tuzba podnosi,

d) odgovor tuzenika na tuzbeni zahtjeyv,

e) sva o itovanja ili prijedloge koji se tiCu broja arbitara i njihova
izbora u svjetlu tuziteljevih prijedloga i u skladu s odredbama
Clanaka 12. i 13. te imenovanja arbitra prema tim pravilima te

f) sve primjedbe ili o€itovanja glede mjesta arbitraze, mjerodav-
nih pravila i jezika arbitraZe.

TuZenik moze podnijeti i druge isprave ili podatke uz odgovor na tuzbu
koje smatra primjerenima ili za koje smatra da mogu pridonijeti u€inko-
vitom rjeSenju spora.

2.

TajniStvo moze tuzeniku odobriti produzenje roka za podnosenje
Odgovora, pod uvjetom da molba za takvo produzenje sadrzi tu-
zenikova ocitovanja ili prijedloge glede broja arbitara te njihova
izbora i, ako to zahtijevaju odredbe ¢lanaka 12. i 13., imenovanja
arbitara. Ako tuzenik to propusti u€initi, SudiSte ¢e nastaviti postu-
pati prema Pravilima.

Odgovor se podnosi Tajnistvu u broju primjeraka odredenome u
¢lanku 3(1).

TajniStvo svim drugim strankama dostavlja Odgovor s ispravama
koje su mu prilozene.

Eventualna tuzenikova protutuzba mora biti prilozena Odgovoru te
sadrzavati sljedece:

a) opis prirode i okolnosti spora koje su dovele do protutuzbe i
osnhove po kojoj se protutuzba podnosi i

b) svoj protutuzbeni zahtjev, zajedno s iznosom eventualnih nov-
¢anih zahtjeva te, onoliko koliko je to moguce, procjenu novca-
ne vrijednosti svih drugih zahtjeva,

C) vazne ugovore te, osobito, ugovor ili ugovore o arbitrazi,

12
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d) ako se protutuzbeni zahtjevi podnose na temelju viSe ugovora
o arbitrazi, podatak o ugovoru o arbitrazi na temelju kojeg se
podnosi svaki protutuzbeni zahtjev.

TuzZenik uz protutuzbu moze podnijeti i druge isprave ili podatke koje
smatra primjerenima ili za koje smatra da mogu pridonijeti u¢inkovitom
rieSenju spora.

6.

Tuzitelj ¢e podnijeti odgovor na protutuzbu u roku od 30 dana od
dana zaprimanja protutuzbe koju upuc¢uje TajniStvo. Prije slanja
spisa arbitraznom sudu, TajniStvo moze tuzitelju odobriti produze-
nje roka za podnoSenje odgovora.

Clanak 6.

Ucinak ugovora o arbitrazi

1.

Ako su se stranke sporazumijele o arbitrazi prema ovim Pravilima,
smatra se da su se time sporazumijele o Pravilima koja su na snazi
na dan pokretanja arbitraze osim ako su se sporazumijele o primje-
ni Pravila koja su vrijedila na dan sklapanja ugovora o arbitrazi.

Sporazumom o arbitrazi prema Pravilima, stranke prihvacéaju da
¢e arbitrazu administrirati Sudiste.

Ako stranka protiv koje je istaknut neki tuzbeni zahtjev ne podnese
odgovor ili istakne jedan ili viSe prigovora glede postojanja, valja-
nosti ili polja primjene ugovora o arbitrazi ili u glede toga moze li
se 0 svim iznesenim zahtjevima zajedno odluciti u jedinstvenoj ar-
bitrazi, arbitraza se nastavlja, a arbitrazni sud odlu¢uje o svakom
pitanju nadleznosti ili pitanju moze li se o svim iznesenim zahtjevi-
ma zajedno odluciti u jedinstvenoj arbitrazi, osim ako Glavni tajnik
ne uputi to pitanje na odluku Sudistu na temelju ¢lanka 6(4).

U svim slu€ajevima upuéenima sudu prema ¢lanku 6(3), Sudiste
odlu€uje hoce li se i koliko arbitraza nastaviti. ArbitraZza se nastav-
lja ako je Sudiste prima facie utvrdilo da moZe postojati ugovor o
arbitrazi prema Pravilima. Osobito:

(i) ako postoje viSe od dvije stranke u arbitrazi, arbitraza se nastav-
lja glede onih stranaka, ukljuCujuci dodatne stranke ukljuCene
sukladno ¢lanku 7., glede kojih je SudiSte prima facie utvrdilo
da bi mogao postojati ugovor o arbitraZi prema Pravilima koji ih
sve obvezuje i

(i) ako su podneseni zahtjevi prema ¢lanku 9. na temelju viSe ugo-
vora o arbitrazi, arbitraza se nastavlja glede zahtjeva za koje je
sud prima facie utvrdio (a) da bi ugovori o arbitrazi na temelju
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kojih su ti zahtjevi podneseni mogli biti medusobno sukladni te
(b) da je moguce da su se sve stranke u arbitrazi sporazumijele
da ¢e se o tim zahtjevima odluciti zajedno u jedinstvenoj arbi-
trazi.

Odluka Sudista na temelju ¢lanka 6(4) ne prejudicira dopustivost niti
osnovanost bilo koje tvrdnje ili tvrdnja bilo koje stranke.

5.

U svim slu€ajevima u kojima SudiSte odluCuje na temelju ¢lanka
6(4), svaku odluku o nadleznosti arbitraznog suda, osim u odnosu
na stranke ili zahtjeve glede kojih Sudiste odluci da se arbitraza ne
moze nastaviti, donosi sam arbitrazni sud.

Kada su stranke obavijeStene o odluci Sudista na temelju ¢lanka
6(4) da se arbitraza ne moze nastaviti glede nekih ili svih stranaka,
svaka stranka zadrZava pravo od nadleznog suda traZiti da utvrdi
postoji li ugovor o arbitraZi i glede kojih stranaka.

Ako je Sudiste odlucilo na temelju ¢lanka 6(4) da se arbitraza ne
moze nastaviti glede bilo kojeg zahtjeva, ta odluka ne sprjeCava
stranku da taj zahtjev ponovno poslije istakne u nekomu drugom
postupku.

Ako neka stranka odbije ili propusti sudjelovati u arbitrazi ili u bilo
kojem stadiju arbitraze, arbitraza se nastavlja bez obzira na to od-
bijanje odnosno propust.

Osim ako je drukdije ugovoreno, arbitrazni sud ne gubi nadleZnost
na temelju eventualne tvrdnje da je ugovor nepostojeci ili nistetan
pod uvjetom da arbitraZzni sud utvrdi valjanost ugovora o arbitrazi.
Arbitrazni ¢e sud zadrzati nadleznost da utvrdi prava stranaka te
presudi o njihovim zahtjevima i prigovorima €ak ako je sam ugovor
nepostojedi ili nistetan.

VISE STRANAKA, VISE UGOVORA | SPAJANJE
ARBITRAZNIH POSTUPAKA

Clanak 7.

Uklju€enje dodatnih stranaka

1.

Stranka koja zeli ukljugiti neku dodatnu stranku u arbitrazu podni-
jet ¢e TajniStvu tuzbu protiv te dodatne stranke (Zahtjev za uklju-
Cenje). Dan kada je Zahtjev za ukljuenje primljen u TajniStvu
smatrat ¢e se, za sve potrebe, danom pocetka arbitraze protiv
dodatne stranke. Svako ¢e takvo ukljuenje biti podlozno odred-
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bama Clanaka 6(3) - 6(7) i 9. Dodatne se stranke ne mogu uklju-
Civati nakon potvrde ili imenovanja bilo kojeg arbitra osim ako se
sve stranke, uklju€ujucii dodatnu stranku, o tome ne sporazumiju.
TajniStvo moZe odrediti rok za podno$enje Zahtjeva za uklju€enje.

Zahtjev za uklju€enje sadrzi sljedece podatke:
a) uputu na spis postojece arbitraze,

b) puno ime, opis, adresu i druge podatke za kontakt za svaku od
stranaka, uklju€ujuci i dodatnu stranku te

c) podatke navedene u ¢lanku 4(3) toc¢kama c), d), e) i f).

Stranka koja podnosi Zahtjev za uklju¢enje moze uz njega podnijeti sve
isprave ili podatke koje smatra primjerenima ili za koje smatra da mogu
pridonijeti u€inkovitom rjeSenju spora.

3.

Odredbe Clanaka 4(4) i 4(5) primjenjuju se, na odgovarajuci nacin,
na Zahtjev za uklju€enje.

Dodatna ¢e stranka podnijeti svoj odgovor u skladu s odredba-
ma Clanaka 5(1) — 5(4) koje se primjenjuju na odgovarajuci na-
¢in. Dodatna stranka moZe iznositi svoje zahtjeve protiv bilo koje
stranke na temelju odredbe ¢lanka 8.

Clanak 8.

Zahtjevi izmedu viSe stranaka

1.

U arbitraZi u kojoj sudjeluje viSe stranaka, svaka stranka moZze
podnijeti zahtjev protiv bilo koje druge stranke, podlozno odredba-
ma Clanaka 6(3) — 6(7) i 9, s time to se, posto Odredenje zadace
arbitraznog suda bude potpisano ili odobreno od strane Sudista,
novi zahtjevi ne mogu podnositi bez odobrenja arbitraznog suda
na temelju ¢lanka 23(4).

Svaka stranka koja podnosi zahtjev prema ¢lanku 8(1) navodi po-
datke iz €lanka 4(3) toCaka c), d), e) i f).

Prije no to TajniStvo uputi spis arbitraznom sudu u skladu s ¢lan-
kom 16., sljedece se odredbe primjenjuju, na odgovarajuci nacin,
na svaki podneseni zahtjev: ¢lanak 4(4), tocka a), ¢lanak 4(5); ¢la-
nak 5(1) osim toCaka a), b), e) i f); €lanak 5(2); ¢lanak 5(3) i ¢la-
nak 5(4). Arbitrazni sud zatim odreduje postupak za podnoSenje
zahtjeva.
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Clanak 9.

Vise ugovora

Podlozno odredbama ¢lanaka 6(3) — 6(7) i 23(4), zahtjevi koji proistjecu
iz viSe ugovora ili u vezi s njima mogu se istaknuti u jedinstvenoj arbi-
trazi, bez obzira na to isti€u li se na temelju jednog ili viSe ugovora o
arbitrazi prema Pravilima.

Clanak 10.

Spajanje arbitraznih postupaka
Sudiste moze, na zahtjev stranke, spojiti dvije ili viSe arbitraza koje su
u tijeku prema Pravilima u jedinstvenu arbitrazu:

a) ako su se stranke sporazumijele o spajanju ili

b) ako se svi zahtjevi u arbitrazi podnose na temelju istog ugovo-
ra o arbitrazi ili

c) ako se zahtjevi u arbitrazama istiCu prema viSe ugovora o arbi-
trazi, arbitraze su izmedu istih stranaka, sporovi u arbitrazama
proistjeCu iz istoga pravnog odnosa, a SudiSte pronade da su
ugovori o arbitrazi medusobno sukladni.

Pri odlu€ivanju o spajanju SudiSte mozZe uzeti u obzir sve okolnosti koje
smatra vaznima, uklju€ujuéi i to je li jedan ili viSe arbitara potvrden ili
imenovan u viSe arbitraza i, takoder, jesu li potvrdene odnosno imeno-
vane iste osobe.

Kada se arbitraZe spajaju, spajaju se u onu arbitrazu koja je prva zapo-
Cela, osim ako se sve stranke drukdije ne sporazumiju.

ARBITRAZNI SUD
Clanak 11.

Opce odredbe

1. Svaki arbitar mora biti i ostati nepristran i neovisan o strankama
uklju€enih u arbitrazu.

2. Prije imenovanjaili potvrde, osoba koja treba biti imenovana za ar-
bitra potpisat ¢e izjavu o prihvacanju, raspolozivosti, nepristranosti
i neovisnosti. Osoba koja treba biti imenovana za arbitra obavije-
stit ¢e TajniStvo u pismenom obliku o svim &injenicama ili okolno-
stima koje mogu biti takve prirode da u ofima stranaka dovode u
pitanje neovisnost arbitra kao i 0 okolnostima koje bi mogle dati
povoda razumnoj sumnji u njegovu nepristranost. Tajnistvo ée ta-
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kvu informaciju priopciti strankama u pismenom obliku te odrediti
rok za primjedbe stranaka o tome.

Arbitar ¢e odmah obavijestiti TajniStvo i stranke u pismenom obliku
0 bilo kojim &injenicama ili okolnostima sli¢ne prirode onima nave-
denima u ¢lanku 11(2) u vezi s nepristranosti ili neovisnosti arbitra
koje se mozda pojave tijekom arbitraze.

Odluke Sudista o imenovanju, potvrdi, izuzecu ili zamjeni arbitra
bit ¢e konacne i nece biti obrazlozene.

Prihvacajuéi imenovanje, arbitri se obvezuju ispunjavati svoje ob-
veze u skladu s Pravilima.

Osim ako se stranke nisu drukcije sporazumijele, arbitrazni ¢e se
sud osnovati u skladu s odredbama ¢lanaka 12.i 13.

Clanak 12.

Osnivanje arbitraznog suda

Broj arbitara

1.
2.

Sporove rjeSava arbitar pojedinac ili tri arbitra.

Ako se stranke nisu sporazumijele o broju arbitara, Sudiste ¢e ime-
novati arbitra pojedinca, osim ako Sudiste ne smatra da je spor
takav da je potrebno imenovati tri arbitra. Tada ¢e tuzitelj imeno-
vati arbitra u roku od 15 dana od zaprimanja obavijesti o odlu-
ci Sudista, a tuzenik ¢e imenovati arbitra u roku od 15 dana od
zaprimanja obavijesti o tuziteljevu imenovanju. Ako neka stranka
propusti imenovati arbitra, imenovat ¢e ga Sudiste.

Arbitar pojedinac

3.

Ako su se stranke sporazumjele da spor rjeSava arbitar pojedinac,
one mogu sporazumno imenovati arbitra pojedinca na potvrdu.
Ako stranke propuste imenovati arbitra pojedinca u roku od 30
dana od dana kada je druga stranka zaprimila tuZiteljevu Tuzbu
ili u dodatnom roku koji je eventualno odobrilo TajniStvo, arbitra
pojedinca imenuje Sudiste.

Tri arbitra

4.

Ako su se stranke sporazumjele da spor rjeSavaju trojica arbitara,
svaka ¢e stranka u Tuzbi odnosno u Odgovoru imenovati jednog
arbitra na potvrdu. Ako neka stranka propusti imenovati arbitra,
imenovanje ¢e obaviti Sudiste.
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Ako se spor upucuje trojici arbitara, tre¢eg arbitra koji ¢e djelovati
kao predsjednik arbitraznog suda imenovat ¢e Sudiste, osim ako
su se stranke sporazumjele o druk€ijem postupku njegova imeno-
vanja, kada ¢e imenovanje biti podlozno potvrdi prema ¢lanku 13.
Ako takav postupak ne bi ishodio imenovanje u roku od 30 dana
od potvrde iliimenovanja ¢lanova vijeca ili drugog roka koji odrede
stranke ili Sudiste, treceg Ce arbitra imenovati Sudiste.

Ako postoji viSe tuzitelja ili viSe tuzenika, a spor trebaju rijesiti tri
arbitra, tada tuzitelji zajedno i tuzenici zajedno imenuju po jednog
arbitra na potvrdu prema ¢lanku 13.

Ako je uklju€ena neka dodatna stranka, a spor trebaju rijeSiti tri
arbitra, ta dodatna stranka moze, zajedno s tuZiteljem ili tuZiteljima
odnosno s tuzenikom ili tuzenicima, imenovati arbitra na potvrdu
prema ¢lanku 13.

Ako ne dode do zajedniCkog imenovanja prema ¢lancima 12(6)
ili 12(7), a sve se stranke ne mogu sporazumijeti o nacinu osniva-
nja arbitraznog suda, SudiSte moze imenovati svakog ¢lana arbi-
traznog suda i jednoga od njih odrediti kao predsjednika. Tada je
Sudiste slobodno izabrati bilo koju osobu koju smatra primjere-
nom da djeluje kao arbitar, primjenjujuci ¢lanak 13., ako to smatra
primjerenime.

Clanak 13.

Imenovanje i potvrda arbitara

1.

Pri potvrdivanju ili imenovanju arbitara, Sudi$te uzima u obzir
drzavljanstvo osobe koja treba biti arbitar, njegovo boraviste te
druge odnose s drzavama Ciji su drzavljani stranke ili drugi arbi-
tri, zatim raspolozivost te osobe kao i njezinu sposobnost da vodi
arbitrazu u skladu s Pravilima. Sve navedeno primjenjuje se i onda
kada Glavni tajnik potvrduje arbitra sukladno ¢lanku 13(2).

Glavni tajnik moze kao &lana arbitraznog vijeéa, arbitra pojedinca
ili predsjednika arbitraznog suda potvrditi osobe koje su imeno-
vale stranke ili koje su imenovane u skladu s njihovim posebnim
ugovorima, pod uvjetom da izjava koju su podnijeli ne sadrZi ogra-
de glede nepristranosti ili neovisnosti ili da izjava koja sadrzi ogra-
de glede nepristranosti ili neovisnosti nije dovela do prigovora. O
takvoj ¢e potvrdi biti obavijeSteno SudiSte na njegovoj sljedecoj
sjednici. Ako Glavni tajnik smatra da &lan arbitraznog vijeéa, ar-
bitar pojedinac ili predsjednik arbitraznog suda ne bi trebao biti
potvrden, o tome ¢e odluciti Sudiste.
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3. Ako Sudiste treba imenovati arbitra, ono ¢ée obaviti imenovanje po
prijedlogu Nacionalnog odbora ICC ili Skupine ICC koju smatra
primjerenom. Ako Sudiste ne prihvati prijedlog, ili ako Nacionalni
odbor ili Skupina propusti podnijeti traZeni prijedlog u roku koji je
odredilo Sudiste, SudiSte moze ponovno zatraZiti prijedlog ili pri-
jedlog moze zatraziti od drugoga Nacionalnog odbora ili Skupine
koju smatra primjerenom ili neposredno imenovati bilo koju osobu
koju smatra primjerenom.

4. Sudiste moze i neposredno imenovati kao arbitra svaku osobu
koju smatra primjerenom:

a) ako je jedna ili vie stranaka drzava ili osoba koja tvrdi da je
drzavni subjekt ili

b) ako Sudidte smatra da bi bilo primjereno imenovati arbitra
iz drzave ili podrugja u kojemu nema Nacionalnog odbora ili
Skupine ili

c) ako Predsjednik potvrdi Sudistu da postoje okolnosti koje, pre-
ma njegovu misljenju, ¢ine neposredno imenovanje nuznim i
primjerenim.

5. Drzavljanstvo arbitra pojedinca ili predsjednika arbitraznog suda
bit ¢e razliCito od drZzavljanstva stranaka. Medutim, u odgovara-
juéim okolnostima i pod uvjetom da nijedna stranka tome ne pri-
govori u roku koji odredi Sudiste, arbitar pojedinac ili predsjednik
arbitraznog suda moze biti izabran iz iste drzave iz koje je neka od
stranaka.

Clanak 14.
lzuzece arbitara

1. Zahtjev za izuze¢em arbitra, ili zbog navodnog nepostojanja ne-
pristranosti ili neovisnosti ili zbog drugih razloga, iznosi se podno-
Senjem pismene izjave Tajnistvu navodedi Cinjenice i okolnosti na
kojima se zasniva.

2. Da bi se zahtjev mogao razmotriti, stranka ga mora podnijeti u
roku od 30 dana posto ta stranka zaprimi obavijest o imenovanju
ili potvrdi arbitra ili u roku od 30 dana od dana kada je stranka
koja zahtijeva izuzeée saznala za Cinjenice i okolnosti na kojima
se zahtjev zasniva, ako se to dogodilo nakon zaprimanja takve
obavijesti.

3. Sudiste odluCuje o tome moze li se zahtjev razmotriti te istodob-
no, ako je to potrebno, o osnovanosti zahtjeva posto je Tajnistvo
arbitru o kojem je rije€, drugoj stranci ili strankama i svim drugim
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¢lanovima arbitraznog suda omogucilo da u pismenom obliku daju
svoje primjedbe u odgovarajuéem roku. O tim ¢e se primjedbama
obavijestiti stranke i arbitri.

Clanak 15.

Zamjena arbitra

1.

Arbitar ¢e biti zamijenjen ako premine, ako Sudiste prihvati nje-
govu ostavku, ako Sudiste prihvati zahtjev za izuze¢em ili nakon
primitka zahtjeva svih stranaka od strane Sudista.

Arbitar ¢ée takoder biti zamijenjen na inicijativu samog Sudista ako
Sudiste odludi da je arbitar zbog pravnih ili injeni¢nih razloga spri-
jeCen obavljati svoje duznosti ili da svoje duznosti ne obavlja u
skladu s Pravilima ili u propisanim rokovima.

Ako, na temelju informacija koje je saznalo, Sudiste odludi primije-
niti lanak 15(2), ono ¢e odluciti o zamjeni posto arbitru o kojem je
rije¢, strankama i drugim ¢&lanovima arbitraznog suda bude omo-
guceno dati pismene primjedbe u odgovaraju¢em roku. O tim ¢ée
primjedbama biti obavijeStene stranke i arbitri.

Ako arbitar treba biti zamijenjen, Sudiste ima pravo procijeniti slije-
di li se ili ne izvorni postupak imenovanja. Posto je ponovno osno-
van i posto je pozvao stranke da dadu svoje primjedbe, arbitrazni
¢e sud odluciti hoce li se i koliko prijasnji postupak ponoviti pred
arbitraznim sudom koji je ponovno osnovan.

Nakon okon&anja postupka, umjesto zamjene arbitra koji je umro
ili kojeg je Sudiste smijenilo prema ¢lanku 15(1) ili 15(2), Sudiste
moze odluditi, ako to smatra primjerenime, da arbitrazni postupak
nastave preostali arbitri. Pri donoSenju takve odluke, Sudiste ¢e
uzeti u obzir stajaliSta preostalih arbitara i stranaka te ostala pita-
nja koja smatra primjerenima s obzirom na okolnosti.

ARBITRAZNI POSTUPAK

Clanak 16.

Upucivanje spisa arbitraznom sudu

Tajnidtvo Ce arbitraznom sudu uputiti spis ¢im sud bude osnovan, pod
uvjetom da je u tom stadiju plaéen predujam troSkova koje Sudiste za-
htijeva.
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Clanak 17.

Dokaz o ovlastenju za zastupanje

U svako vrijeme nakon pocetka arbitraze, arbitrazni sud ili Tajni§tvo mogu

od zastupnika stranaka zatraZiti dokaz o njihovu ovlastenju da ih zastupaju.
Clanak 18.

Mjesto arbitraze

1. Mjesto arbitraZze odredit ¢e Sudiste, osim ako se o tome ne spora-
zumiju stranke.

2. Arbitrazni sud moze, nakon savjetovanja sa strankama, odrzavati
roc€iSta i sastanke na bilo kojemu mjestu koje smatra primjereni-
me, osim ako se stranke drukcije ne sporazumiju.

3. Arbitrazni sud mozZe odlucdivati na bilo kojemu mjestu koje smatra
primjerenime.

Clanak 19.

Pravila mjerodavna za postupak

Za postupak pred arbitraznim sudom mjerodavna su Pravila, a ako
Pravila ne ureduju neko pitanje, pravila koja utvrde stranke, ili ako ih
one propuste utvrditi, arbitrazni sud, bez obzira na to upuéuje li se pri-
tom na pravila postupka nacionalnog prava mjerodavnoga za arbitrazu.

Clanak 20.

Jezik arbitraze

Ako se stranke o tome ne sporazumiju, arbitrazni sud odreduje jezik
ili jezike arbitraZnog postupka, uzimajuci u obzir sve vazne okolnosti,
uklju€ujuéi i jezik ugovora.

Clanak 21.
Mjerodavna pravna pravila

1. Stranke imaju slobodu izabrati pravna pravila koja arbitrazni sud
treba primijeniti na bit spora. Ako takvog izbora nema, arbitrazni
sud primjenjuje pravna pravila koja smatra primjerenima.

2. Arbitrazni ¢e sud uzeti u obzir odredbe ugovora sklopljenoga iz-
medu stranaka, ako takav ugovor postoji, te eventualne vazne tr-
govacke obicaje.
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3.

Arbitrazni ¢e sud biti ovlasten odludivati kao amiable compositeur
ili ex aequo et bono samo ako su ga stranke na to ovlastile.

Clanak 22.

Vodenje arbitraze

1.

Arbitrazni sud i stranke poduzet ¢e sve napore da se arbitraza
vodi u€inkovito glede vremena i troSka, uzimajuéi u obzir sloze-
nost i vrijednost predmeta spora.

Da bi se osiguralo u€inkovito upravljanje predmetom, arbitrazni
sud moze, nakon savjetovanja sa strankama, donijeti postupov-
ne mjere koje smatra primjerenima, pod uvjetom da nisu protivne
sporazumu stranaka.

Na zahtjev bilo koje stranke, arbitrazni sud moze odluciti o po-
vjerljivosti postupka ili bilo kojega drugog pitanja u vezi s arbi-
traZzom te donijeti mjere za za$titu poslovnih tajna i povjerljivih
podataka.

Kako bilo, arbitrazni ¢e sud postupati pravedno i nepristrano te
¢e osigurati da svakoj stranci bude dana razumna prilika da bude
saslusana.

Stranke se obvezuju da ¢e postupiti prema svakoj odluci koju do-
nese arbitrazni sud.

Clanak 23.

Zadaca arbitraznog suda

1.

Cim zaprimi spis od Tajnistva, arbitrazni sud, na temelju isprava

ili u prisutnosti stranaka i na temelju njihovih zadnjih podnesaka,

sastavlja ispravu kojom se odreduje Zadaca arbitraznog suda. Ta

isprava sadrzi:

a) puna imena, opis, adrese i druge podatke za kontakt svih stra-
naka i svih osoba koje zastupaju stranku u arbitrazi,

b) adrese na koje se mogu uputiti obavijesti i pismena tijekom
arbitraze,

c) sazetak zahtjeva svake od stranaka te onoga Sto svaka od
stranaka zahtijeva, zajedno s iznosom eventualnih nov€anih
zahtjeva te, onoliko koliko je to moguce, procjenu novcane vri-
jednosti eventualnih drugih zahtjeva,

d) popis pitanja o kojima treba odluciti, osim ako arbitrazni sud to
smatra neprimjerenime,
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e) puna imena, adrese i druge podatke za kontakt za svakog ar-
bitra,

f) mjesto arbitraze i

g) podatke o mjerodavnim pravilima postupka te, ako je to slucaj,
uputa na ovlastenje koje je arbitraznom sudu dano da djeluje
kao amiable compositeur ili odluCuje ex aequo et bono.

Zadadéu arbitraznog suda potpisuju stranke i arbitrazni sud. U
roku od dva mjeseca od dana kada mu je spis upucen, arbitrazni
sud SudiStu upuéuje Zadacéu arbitraznog suda koju su potpisale
stranke i arbitrazni sud. SudiSte mozZe produZiti taj rok na temelju
obrazloZenog zahtjeva koji podnese arbitrazni sud ili na vlastitu
inicijativu ako to smatra potrebnime.

Ako bilo koja stranka odbije sudjelovati u sastavljanju Zadace ar-
bitraznog suda ili ga odbije potpisati, ona se upucuje SudiStu na
odobrenje. Kada je Zadaca arbitraznog suda potpisana u skladu s
¢lankom 23(2) ili kada ga Sudiste odobri, arbitraza se nastavlja.

Kada Zadacu arbitraznog suda potpiSe ili odobri Sudiste, nijed-
na stranka ne smije iznositi nove zahtjeve koji su izvan okvira
Odredenja zadace arbitraznog suda, osim ako ga na to ne ovlasti
arbitrazni sud, koji pritom uzima u obzir prirodu tih novih zahtjeva,
stadij arbitraznog postupka te ostale vazne okolnosti.

Clanak 24.

Sastanak o upravljanju postupkom i postupovni kalendar

1.

Pri sastavljanju Zadace arbitraznog suda ili $to je prije moguce na-
kon toga, arbitrazni sud saziva sastanak o upravljanju postupkom
kako bi se savjetovao sa strankama o postupovnim mjerama koje
bi se mogle donijeti sukladno ¢lanku 22(2). Te mjere mogu sadr-
Zavati jednu ili viSe tehnika za upravljanje postupkom navedenih u
Prilogu IV.

Tijekom ili nakon toga sastanka, arbitrazni sud donosi postupovni
kalendar koji namjerava slijediti radi vodenja arbitraze. Postupovni
kalendar i sve njegove izmjene dostavljaju se Sudistu i strankama.

Da bi osigurao trajnu ucinkovitost u upravljanju postupkom, arbi-
traZzni sud moZe, savjetujuci se sa strankama na iduéem sastanku
o upravljanju postupkom ili na drugi nacin, donijeti daljnje postu-
povne mjere ili izmijeniti postupovni kalendar.

Sastanci za upravljanje postupkom mogu se odrzavati uzivo, pu-
tem videokonferencije, telefona ili slicnih komunikacijskih sredsta-
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va. Ako se stranke o tome ne sporazumiju, arbitrazni sud odredu-
je nacin na koji se vodi sastanak. Arbitrazni sud moze traziti od
stranaka da svoje prijedloge o sastanku o upravljanju postupkom
podnesu unaprijed te moZe traZiti da na tom sastanku sudjeluju
stranke osobno ili putem svoga unutradnjeg zastupnika.

Clanak 25.

Utvrdivanje Cinjenica

1.

Arbitrazni ¢e sud $to je prije moguce na primjeren nacin utvrditi
¢injenice slucaja.

Kad prouci podneske stranaka te sve isprave na koje se stranke
pozivaju, arbitrazni ¢e sud, ako to zatrazi neka od stranaka ili na
vlastitu inicijativu, zajedno saslusati stranke.

Arbitrazni sud moZe odluditi da sasluSa svjedoke, vjeStake koje
odrede stranke ili druge osobe u prisutnosti stranaka, ili u njihovoj
odsutnosti pod uvjetom da su bile valjano pozvane.

Nakon savjetovanja sa strankama, arbitrazni sud moze imenovati
jednoga ili viSe vjestaka, utvrditi njihovu zadacu te zaprimiti njiho-
va izvjesSca. Stranke ¢e, na zahtjev jedne od njih, imati moguénost
na rocistu ispitivati vieStake.

U svako doba tijekom postupka, arbitrazni sud moze pozvati stran-
ke da podnese dodatne dokaze.

Arbitrazni sud moze u predmetu odluditi iskljuivo na temelju
isprava koje su stranke podnijele, osim ako neka od stranka ne
zatrazi roCiste.

Clanak 26.

Rocista

1.

Kada se bude trebalo odrzati roCiste, arbitrazni ¢e sud, dajuci im
razuman rok, pozvati stranke da se pojave pred arbitraznim su-
dom na dan i na mjestu koje on odredi.

Ako se neka stranka, iako uredno pozvana, ne pojavi pred ar-
bitraznim sudom bez opravdanog razloga, arbitrazni ¢e sud biti
ovlasten nastaviti s roCistem.

Arbitrazni ¢e sud potpuno voditi rociste, na kojem ¢&e sve stranke
imati pravo biti prisutne. Osim uz odobrenje arbitraznog suda i
stranaka, osobama koje nisu uklju¢ene u postupak neée biti dopu-
Steno biti na rocCistu.
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4. Stranke se mogu pojaviti osobno ili putem valjano ovlastenih za-
stupnika. Usto, mogu im pomagati savjetnici.

Clanak 27.
Zakljucenje rasprave i dana za podnosenje nacrta pravorijeka

1. Sto prije nakon zadnjeg rogista, o pitanjima o kojima se odluéuje
pravorijekom ili podnoSenja zadnjega dopustenog podneska o tim
pitanjima, ve¢ prema tome $to je kasnije, arbitrazni ¢e sud:

a) zakljugiti raspravu glede pitanja o kojima se odluCuje pravorije-
kom i

b) obavijestiti TajnisStvo i stranke o danu do kojega oc¢ekuje da ce
podnijeti nacrt pravorijeka Sudistu na odobrenje na temelju
Clanka 33.

2. Nakon zaklju€enja rasprave, ne smiju se dostavljati novi podnesci
ili iznositi argumenti, niti izvoditi novi dokazi, glede pitanja o koji-
ma se treba odluditi pravorijekom, osim ako to ne zatrazi ili odobri
arbitrazni sud.

Clanak 28.
Mjere osiguranja i privremene mjere

1. Ako se stranke nisu drukdije sporazumjele, ¢im spis bude poslan
arbitraznom sudu, on moze na zahtjev stranke donijeti svaku
privremenu mjeru ili mjeru osiguranja koju smatra primjerenom.
Arbitrazni sud mozZe donosenje svake takve mjere uvjetovati od-
govaraju¢im osiguranjem koji daje stranka koja mjeru zahtijeva.
Svaka ¢e takva mjera biti u obliku obrazlozenog zaklju¢ka ili
pravorijeka, ovisno o tome §to arbitrazni sud smatra primjereni-
me.

2. Prije no $to je spis poslan arbitraznom sudu, a u odgovarajuéim
okolnostima €ak i nakon toga, stranke mogu od nadleZzne sudske
vlasti zahtijevati privremene mijere ili mjere osiguranja. Zahtjev
stranke upucéen sudskoj vlasti za izdavanje takvih mjera ili za pro-
vodenje mjera koje naredi arbitraZni sud nece se smatrati povre-
dom ili odricanjem od ugovora o arbitraZi i neCe utjecati na odgo-
varajuce ovlasti koje pridrzava arbitrazni sud. O svakomu takvom
zahtjevu i svakoj mjeri koju poduzme sudska vlast mora se bez
odgadanja obavijestiti TajniStvo. TajniStvo ¢e o tome obavijestiti
arbitrazni sud.
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Clanak 29.

Hitni arbitar

1.

Stranka kojoj su potrebne hitne privremene mijere ili mjere osi-
guranja koje ne mogu cekati osnivanje arbitraznog suda (Hitne
mjere) moze podnijeti prijedlog za odredivanje tih mjera prema
Pravilima o hitnom arbitru navedenima u Prilogu V. Taj se prijedlog
usvaja samo ako ga Tajnistvo primi prije slanja spisa arbitraznom
sudu prema ¢lanku 16., bez obzira na to je li stranka koja je pod-
nijela prijedlog ve¢ podnijela tuzbu.

Hitni arbitar svoju odluku donosi u obliku zaklju¢ka. Stranke se ob-
vezuju da ¢e postupiti prema svakoj odluci koju donese hitni arbitar.

Zaklju€ak hitnog arbitrara ne obvezuje arbitrazni sud glede bilo ko-
jeg pitanja ili spora koiji je rijeSen zaklju¢kom. Arbitrazni sud moze
izmijeniti, obustaviti ili ponistiti zaklju€ak ili bilo koju njegovu izmje-
nu koju je donio hitni arbitar.

Arbitrazni sud odlu€uje o svim zahtjevima bilo koje stranke u vezi
s postupkom arbitra za hitne mjere, uklju€ujuci i raspodjelu tro$-
kova tog postupka te sve zahtjeve koji proistje€u ili su povezani s
provedbom ili neprovedbom tog zakljuc¢ka.

Clanci 29(1) - 29(4) te Pravila o hitnom arbitru navedena u Prilogu
V. (zajedno: Odredbe o hitnom arbitru) primjenjuju se samo na
stranke koje su potpisale ugovor o arbitrazi prema Pravilima, na
temelju kojeg se prijedlog podnosi, ili na njihove sljednike.

Odredbe o hithom arbitru ne primjenjuju se:

a) ako je ugovor o arbitrazi prema Pravilima bio sklopljen prije
dana kada su Pravila stupila na snagu,

b) ako su se stranke sporazumjele o iskljucenju primjene
Odredaba o hitnom arbitru ili

c) ako su se stranke sporazumjele o nekomu drugomu predarbi-
traznom postupku koji omogucuje dono3enje mjera osiguranja,
priviemenih ili sli¢nih mjera.

Odredbe o hithom arbitru ne sprje€avaju nijednu stranku da trazi
privremene mjere ili mjere osiguranja od nadleznoga sudskog ti-
jela u bilo kojem €asu prije podnosenja prijedloga za takve mjere
sukladno Pravilima, a u prikladnim okolnostima €ak i nakon toga.
Svaki prijedlog za odredivanje takvih mjera od strane nadleznoga
sudskog tijela ne smatra se povredom ili odricanjem od ugovora o
arbitrazi. Svaki takav prijedlog ili mjera koju poduzme sudsko tijelo
mora se odmah dostaviti TajniStvu.
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PRAVORIJECI
Clanak 30.
Rok za donosenje konaénog pravorijeka

1. Rok u kojemu arbitrazni sud mora donijeti konacni pravorijek je
Sest mjeseci. Taj rok teCe od dana posljednjeg potpisa arbitraznog
suda ili stranaka na Zadaci arbitraZznog suda ili, u slu¢aju primjene
odredbe ¢lanka 23(3), od dana kada TajniStvo obavijesti arbitraz-
ni sud o odobrenju Zadace arbitraznog suda od strane Sudista.
Sudiste moze odrediti i drugi rok na temelju postupovnoga kalen-
dara donesenoga sukladno ¢lanku 24(2).

2. Sudiste moZe produZziti rok na temelju obrazloZenog zahtjeva arbi-
traZznog suda ili na vlastitu inicijativu ako to smatra nuznim.

Clanak 31.
Donosenje pravorijeka

1. Kad je arbitrazni sud sastavljen od viSe od jednog arbitra, pravori-
jek se donosi vec¢inskom odlukom. Ako nema vecine, pravorijek ¢e
donijeti predsjednik arbitraznog suda.

2. Pravorijek ¢e se obrazloZiti.

3. Smatra se da je pravorijek donesen u mjestu arbitraze i na dan
naveden u pravorijeku.

Clanak 32.

Pravorijek na temelju nagodbe

Ako su se stranke nagodile posto je spis upucéen arbitraznom sudu u
skladu s ¢lankom 16., nagodba ¢e se sastaviti u obliku pravorijeka na
temelju nagodbe stranaka, ako to zatraze stranke i ako se arbitrazni
sud s time suglasi.

Clanak 33.

Provjera pravorijeka od strane Sudista

Prije nego Sto potpiSe pravorijek, arbitrazni sud dostavlja SudiStu nacrt
pravorijeka. Sudidte mozZe navesti izmjene pravorijeka glede oblika i,
bez utjecaja na slobodu arbitraznog suda u odlucivanju, skrenuti arbi-
traznom sudu pozornost na pitanja o biti spora. Arbitrazni sud ne moze
donijeti pravorijek prije nego Sto ga glede oblika odobri Sudiste.
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Clanak 34.

Dostava, pohrana i ovrSnost pravorijeka

1.

Kad pravorijek bude donesen, TajniStvo ¢e strankama dostaviti
tekst pravorijeka koiji je arbitrazni sud potpisao, pod uvjetom da su
jedna ili obje stranke ICC-u isplatile sve troSkove arbitraze.

Dodatni primjerci koje je ovjerio Glavni tajnik bit ¢e u svako vrijeme na
raspolaganju strankama na njihov zahtjev, ali nijednoj drugoj osobi.

Na temelju dostave u skladu s ¢lankom 34(1), stranke se odri¢u sva-
koga drugog oblika dostave ili pohrane od strane arbitraznog suda.

Izvornik svakog pravorijeka donesenoga u skladu s Pravilima po-
hranjuje se u TajniStvu.

Arbitrazni sud i Tajnidtvo ¢e pomoci strankama da obave sve dru-
ge formalnosti koje eventualno budu potrebne.

Svaki pravorijek obvezuje stranke. Upucujuéi spor na arbitrazu
prema Pravilima, stranke se obvezuju da ¢e provesti pravorijek
bez odgode. Smatrat ¢e se da su se stranke odrekle prava na
bilo koji oblik pravnog sredstva protiv pravorijeka onoliko koliko je
takvo odricanje valjano.

Clanak 35.

Ispravak i tumacenje pravorijeka, vra¢anje pravorijeka

1.

Na vlastitu inicijativu, arbitrazni sud mozZe ispraviti tiskarsku, ra-
Cunalnu ili tipografsku pogresku, ili druge pogreske sli¢ne prirode
sadrzane u pravorijeku, pod uvjetom da se takav ispravak podne-
se SudiStu na odobrenje u roku od 30 dana od dana pravorijeka.

Svaki zahtjev za ispravkom pogreske u smislu ¢lanka 35(1) ili za
tumacenjem pravorijeka, stranka mora podnijeti TajniStvu u roku
od 30 dana od dana kad je ta stranka zaprimila pravorijek, i to u
broju primjeraka navedenome u ¢lanku 3(1). Kad se zahtjev uputi
arbitraznom sudu, on odobrava drugoj stranci kratak rok, vec¢inom
ne duzi od 30 dana od dana kad je ta stranka zaprimila zahtjev,
za podnosSenje primjedaba na zahtjev. Arbitrazni sud svoju odluku
o zahtjevu u obliku nacrta dostavlja Sudistu u roku od 30 dana
nakon isteka roka za zaprimanje primjedaba druge stranke ili u
drugom roku koji odredi Sudiste.

Odluka o ispravku ili tumacenju pravorijeka donosi se kao dodatak
i predstavlja sastavni dio pravorijeka. Odredbe Clanaka 31., 33. i
34. primjenjuju se na odgovarajuci nacin.
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Ako neki sud vrati pravorijek arbitraznom sudu, odredbe &lanaka
31.,33., 34.iovog €lanka 35. primjenjuju se na odgovarajuéi nacin
na svaki dodatak ili pravorijek donesen sukladno uvjetima tog vra-
¢anja. SudiSte moze poduzeti potrebne korake da bi arbitrazni sud
mogao udovoljiti uvjetima tog vracanja i mozZe odrediti predujam
dodatnih nagrada ili tro8kova arbitraznog suda te dodatne admini-
strativne troSkove ICC.

TROSKOVI

Clanak 36.

Predujam troskova arbitraze

1.

Nakon zaprimanja Tuzbe, Glavni tajnik moze od tuzitelja zatraziti
provizorni predujam u iznosu koji treba pokriti troSkove arbitraze
dok se ne sastavi Zadaca arbitraznog suda. Svaki uplaéeni provi-
zorni predujam smatra se djelomi¢nim pla¢anjem od strane tuzite-
lja predujma za troSak koji odredi Sudiste prema ovom ¢lanku.

Cim to bude prikladno, Sudiste odreduje predujam tro$kova u
iznosu za koji je vjerojatno da ¢e pokriti nagrade i troSkove arbitara
te administrativne troSkove ICC za zahtjeve koje su stranke iznije-
le, osim ako su podneseni zahtjevi prema Clanku 7. ili 8. kada se
primjenjuje ¢lanak 36(4). Predujam troSkova koje odredi Sudiste
prema ovom stavku placaju tuZzitelj i tuzenik u jednakim dijelovima.

Ako je tuzenik podnio protutuzbu prema ¢&lanku 5. ili na drugi na-
¢in, SudiSte moze odrediti odvojene predujmove troSkova za tuz-
bu i protutuzbu. Ako je SudiSte odredilo odvojene predujmove za
troSkove, svaka od stranaka pla¢a predujam troSkova koji odgova-
ra njezinim zahtjevima.

Ako se zahtjevi podnose prema ¢lancima 7. ili 8., Sudiste odreduje
jedan ili viSe predujmova za troSkove koje plac¢aju stranke prema
odluci Sudista. Ako je Sudiste prije odredilo neki predujam trosko-
va prema ovom ¢lanku, svaki se taj predujam zamjenjuje preduj-
mom ili predujmovima odredenima prema ovom stavku, a iznos
predujma koji je neka stranka platila prije smatrat ¢e se djelomic-
nim pla¢anjem njezinog dijela predujma ili predujmova za troSkove
koje je odredilo SudisSte prema ovom stavku.

Iznos svakog predujma za troSkove koje odredi Sudiste prema
ovom ¢lanku 36. moZe se prilagoditi bilo kada tijekom arbitraze.
Kako bilo, svaka je stranka slobodna platiti udio druge stranke u
predujmu za troSkove ako ta druga stranka ne plati svoj udio.
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Ako zahtjevu za isplatom predujma troSkova ne bude udovolje-
no, Glavni tajnik moze, nakon savjetovanja s arbitraznim sudom,
uputiti arbitrazni sud da zastane s radom i da odredi rok, koji ne
moze biti kraéi od 15 dana, nakon kojeg Ce se zahtjevi smatrati
povucenima. Ako stranka o kojoj je rije€ Zeli prigovoriti ovoj mjeri,
ona mora u spomenutom roku podnijeti zahtjev da o tom pitanju
odluci Sudiste. Takvo povlagenje nece sprijeciti stranku o kojoj je
rije€ da poslije u novom postupku ponovno iznese iste zahtjeve.

Ako neka stranka tvrdi da glede nekih zahtjeva ima pravo na prije-
boj, taj se prijeboj uzima u obzir pri odredivanju predujma troskova
arbitraze na isti nacin kao i poseban zahtjev onoliko koliko se time
moze traziti od arbitraznog suda da odluci o dodatnim pitanjima.

Clanak 37.

Odluka o troSkovima arbitraze

1.

Tro8kovi arbitraznog postupka uklju€uju nagrade i troSkove arbita-
ra te administrativne troskove ICC koje odredi Sudiste, u skladu s
tablicom izraCuna koja je bila na snazi u vrijeme pokretanja arbi-
traze, kao i nagrade i troSkove svih vjeStaka koje je imenovao arbi-
trazni sud te razumne odvjetni¢ke i druge trodkove koje su stranke
imale u arbitrazi.

Sudiste moze utvrditi nagradu arbitara u iznosu veéemu ili manje-
mu od onoga koji bi proistjecao iz primjene odgovarajuce tablice
izraCuna ako smatra da to opravdavaju iznimne okolnosti slu¢aja.

Bilo kada tijekom arbitraznog postupka, arbitrazni sud moze doni-
jeti odluke o tro§kovima, osim onih koje odreduje Sudiste, te nare-
diti njihovo plac¢anje.

Konacnim ¢e se pravorijekom odrediti troSkovi arbitraze te odluditi
koja ¢e ih stranka snositi ili u kojem ¢e ih omjeru snositi obje stranke.

Pri donosenju odluka o troskovima, arbitrazni sud moze uzeti u
obzir okolnosti koje smatra vaznima, ukljucujuéi i koliko je svaka
stranka postupak vodila u¢inkovito glede vremena i troska.

Ako se povuku svi zahtjevi ili okon¢a arbitraza prije donoSenja ko-
nacnog pravorijeka, SudiSte odreduje nagradu i troSkove arbitara
te administrativne troSkove ICC. Ako se stranke ne sporazumiju o
podjeli troSkova arbitraze ili drugim bitnim pitanjima o troSkovima,
o njima odluCuje arbitrazni sud. Ako arbitrazni sud nije bio osnovan
u vrijeme tog povlacenja ili okon€anja, svaka stranka moze zatra-
Ziti od SudiSta da nastavi s osnivanjem arbitraZznog suda u skladu
s Pravilima tako da arbitrazni sud moZe odlugiti o tro8kovima.
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OSTALO
Clanak 38.
Izmijenjeni rokovi

1. Stranke se mogu sporazumijeti o skracivanju rokova navedenih u
Pravilima. Svaki takav sporazum sklopljen nakon osnivanja arbi-
traznog suda imat ¢e ucinak tek kada ga odobri arbitrazni sud.

2. Sudiste moze na vlastitu inicijativu produziti bilo koji rok koji je
izmijenjen prema ¢lanku 38(1) ako odluc¢i da je to nuzno da bi
arbitrazni sud ili Sudiste mogli obaviti svoje duznosti u skladu s
navedenim Pravilima.

Clanak 39.

Odricanje

Ako stranka nastavi s arbitraznim postupkom bez isticanja prigovora
zbog krsenja bilo koje odredbe Pravila, ili kojih drugih pravila mjerodav-
nih za postupak, upute arbitraznog suda ili bilo koje odredbe ugovora
o arbitrazi koja se ti¢e osnivanja arbitraznog suda ili vodenja postupka,
smatrat ¢e se da se odrekla svog prava na prigovor.

Clanak 40.

Ogranic¢enje odgovornosti

Arbitri, sve osobe koje arbitrazni sud imenuje, hitni arbitar, Sudiste i nje-
govi Clanovi, ICC i njegovi zaposlenici, Nacionalni odbori ICC i Skupine
ICC i njihovi zaposlenici i predstavnici ne odgovaraju bilo kojoj osobi za
neko djelovanje ili propust u vezi s arbitrazom, osim u mjeri u kojoj je
takvo ograni¢enje odgovornosti zabranjeno prema mjerodavnom pravu.

Clanak 41.
Opée pravilo

Glede svih pitanja koja nisu izri¢ito uredena Pravilima, Sudiste i arbitraz-
ni sud ¢e djelovati u duhu Pravila i nastojat ¢e osigurati da Pravorijek
bude pravno ovrsan.
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PRILOG I. STATUTI MEDUNARODNOGA
ARBITRAZNOG SUDISTA

Clanak 1.

Uloga

1.

Uloga Medunarodnoga arbitraznog sudista Medunarodne trgo-
vacke komore (dalje: Sudiste) jest osigurati primjenu Arbitraznih
pravila Medunarodne trgovatke komore, i ono u tu svrhu ima sve
potrebne ovlasti.

Kao autonomno tijelo, Sudiste obavlja ovu zadac¢u potpuno neovi-
sno o ICC-u i njegovim organima.

Clanovi Sudista su neovisni o Nacionalnim odborima ICC i
Skupinama ICC.

Clanak 2.

Sastav Sudista

Sudiste se sastoji od Predsjednika, Potpredsjednika i ¢lanova te njihovih
zamjenika (zajedno: ¢lanovi). U radu mu pomaze TajniStvo (Tajnistvo
Sudista).

Clanak 3.

Imenovanje

1.

Predsjednika bira Svjetsko vije¢e ICC prema preporuci IzvrSnog
odbora ICC.

Svjetsko vije¢e ICC imenuje Potpredsjednike Sudista izmedu ¢la-
nova Sudista ili na drugi nacin.

Clanove Sudista imenuje Svjetsko vije¢e ICC prema prijedlo-
gu Nacionalnih odbora ili Skupina, i to po jednog ¢lana za svaki
Nacionalni odbor ili Skupinu.

Prema prijedlogu Predsjednika SudiSta, Svjetsko vijeCe moZze
imenovati zamjenike.

Mandat svih ¢lanova, uklju€ujuci u svrhu ovog stavka Predsjednika
i Potpredsjednike, je tri godine. Ako neki €lan vise nije u moguéno-
sti ispunjavati svoje obveze, nasljednika imenuje Svjetsko vijece
za ostatak mandata. Prema preporuci IzvrSnog odbora, trajanje
mandata svakog ¢lana moze se produziti i na viSe od tri godine
ako Svjetsko vijec¢e tako odIuci.
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Clanak 4.

Plenarna sjednica Sudista

Plenarnim sjednicama SudiSta predsjeda Predsjednik ili, u njegovoj
odsutnosti, jedan od Potpredsjednika kojeg on odredi. Zasjedanja ¢e
biti valjana ako je prisutno bar Sest ¢lanova. Odluke se donose vedi-
nom, s time Sto, ako vecina ne bude postignuta, odlu€ujuci glas ima
Predsjednik ili Potpredsjednik.

Clanak 5.

Odbori

Sudiste moze osnovati jedan ili viSe odbora te odrediti njihovu ulogu i
organizaciju.

Clanak 6.

Povijerljivost

Rad Sudista je povjerljive naravi, Sto mora postovati svatko tko sudjeluje
u tom radu u bilo kojem svojstvu. Sudiste utvrduje pravila glede osoba
koje smiju sudjelovati na sjednicama Sudista i njegovih Odbora i koje
imaju pravo pristupa materijalima koji se odnose na rad Sudista i nje-
gova Tajnistva.

Clanak 7.

Izmjena Arbitraznih pravila

Svaki prijedlog Sudista za izmjenu Pravila podnosi se Komisiji za ar-
bitrazu prije nego $to se podnese na odobrenje Izvrsnom odboru ICC,
s time Sto SudiSte moze, radi uzimanja u obzir razvoja informacijske
tehnologije, predloziti promjene ili dodatke odredbama ¢lanka 3. Pravila
ili s njima povezanih odredaba Pravila, a da pritom ne podnese taj pri-
jedlog Komisiji.
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PRILOG II. UNUTRASNJA PRAVILA
MEDUNARODNOGA ARBITRAZNOG SUDISTA

Clanak 1.

Povjerljivost rada Medunarodnoga arbitraznog sudista

1.

U smislu ovog Priloga, ¢lanovima Sudista takoder se smatraju
Predsjednik i Potpredsjednik Sudista.

Sjednice Sudista, ili plenarne ili sjednice nekog odbora Sudista,
otvorene su samo za ¢lanove Sudista i TajniStvo.

Medutim, u iznimnim okolnostima, Predsjednik Sudista moze po-
zvati druge osobe da budu na sjednici. Te osobe moraju postovati
povjerljivu prirodu rada Sudista.

Isprave podnesene Sudistu ili koje Sudiste ili TajniStvo sastavi
tijekom rada Sudista, dostavljaju se samo ¢&lanovima Sudista i
TajniStvu te osobama koje Predsjednik ovlasti da budu na sjedni-
cama Sudista.

Predsjednik ili Glavni tajnik SudiSta moze ovlastiti istrazivace koji
obavljaju znanstveni rad da se upoznaju s pravorijecima i drugom
dokumentacijom od opce koristi, s iznimkom podnesaka, biljeza-
ka, izjava i isprava koje stranke podnose u sklopu arbitraznog po-
stupka.

Takvo se odobrenje daje samo ako se korisnik obvezao postovati
povjerljivost isprava koje mu se stavljaju na raspolaganje te suz-
drzati se od bilo kakve objave koja se temelji na podacima iz na-
vedenih isprava bez prethodnog podnoSenja teksta na odobrenje
Glavnom tajniku Sudista.

U svakom predmetu koji se upuéuje na arbitrazu, prema Pravilima,
TajniStvo zadrzava u arhivima Sudista sve pravorijeke, Zadacu ar-
bitraznog suda i odluke Sudista kao i primjerke pripadajuée prepi-
ske Tajnistva.

Sve isprave, pismena ili prepisku koju podnesu stranke ili arbitri
mogu se unistiti osim ako stranka ili arbitar u pismenom obliku
ne zahtijeva povratak tih isprava, pismena ili prepiske, u roku koji
odredi TajniStvo. Sve troSkove vezane za povratak tih isprava pla-
Ca ta stranka odnosno arbitar.
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Clanak 2.

Sudjelovanje ¢lanova Medunarodnoga arbitraznog sudista u arbi-
trazi ICC

1.

Predsjednik i ¢lanovi Tajnistva SudisSta ne mogu djelovati kao arbi-
tri ili kao savjetnici u predmetima koji su upuéeni na arbitrazu ICC.

Sudiste ne moze izravno imenovati Potpredsjednike ili ¢lanove
Sudista kao arbitre. Medutim, jedna ili viSe stranaka mogu ih pred-
loZiti za te duznosti ili mogu biti predloZeni prema drugom postup-
ku o kojem se stranke sporazumiju, uz potvrdu imenovanja.

Ako je Predsjednik, Potpredsjednik ili lan Sudista ili TajniStva na bilo
koji nacin povezan s postupkom koji je u tijeku pred Sudistem, ta oso-
ba mora o tome obavijestiti Glavnog tajnika Sudista kad za to dozna.

Ta osoba ne smije biti prisutna na sjednici Sudista kada se to pi-
tanje razmatra i ne smije sudjelovati u raspravama ili dono$enju
odluka Sudista.

Ta osoba nece primati nikakvu vaznu dokumentaciju ili podatke o
tom postupku.

Clanak 3.

Odnos izmedu ¢lanova Sudista i Nacionalnih odbora i Skupina ICC

1.

Clanovi Sudista su, u tom svojstvu, neovisni o Nacionalnim od-
borima ili Skupinama ICC koji su ih predlozili za imenovanje od
strane Svjetskog vije¢a ICC.

Oni nadalje moraju u odnosu prema tim Nacionalnim odborima i
Skupinama smatrati povjerljivim svaki podatak o pojedinacnim sluc¢a-
jevima s kojima su se upoznali u svojstvu ¢lanova Sudista, osim ako
ih Predsjednik Sudista, Potpredsjednik Sudista kojeg je za to ovlastio
Predsjednik Sudista ili Glavni tajnik Sudista, nije zatrazio da odredeni
podatak priop¢e svojim Nacionalnim odborima ili Skupinama.

Clanak 4.

Odbor Sudista

1.

U skladu s odredbama c¢lanka 1(4) Pravila i ¢lanka 5. Statuta
(Prilog 1.), Sudiste ovime osniva Odbor Sudista.

Odbor se sastoji od Predsjednika i jo§ najmanje dvaju ¢lanova.
Predsjednik Sudista djeluje kao Predsjednik Odbora. U odsutno-
sti Predsjednika ili na njegov zahtjev, Potpredsjednik Sudista ili, u
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iznimnim okolnostima, neki drugi ¢lan SudiSta mozZe djelovati kao
predsjednik Odbora.

Sudiste imenuje druga dva ¢lana Odbora, izmedu Potpredsjednika
ili drugih ¢lanova Sudista. Na svakoj Plenarnoj sjednici Sudiste
imenuje ¢lanove koji ¢e biti na sjednicama Odbora koje ¢e se odr-
zati prije sljede¢e Plenarne sjednice.

Odbor se sastaje kad ga sazove njegov predsjednik. Za kvorum
su potrebna dva ¢lana.

a) Sudiste utvrduje koje odluke mozZe donijeti Odbor.
b) Odbor odlu€uje jednoglasno.

c) Ako Odbor ne moze donijeti odluku ili ako smatra da je bolje suz-
drzati se od odlucivanja, on upucuje slu¢aj na sljedecu Plenarnu
sjednicu, navodeci prijedloge koje smatra prikladnima.

d) O odlukama Odbora obavje$éuje se Sudiste na njegovoj slje-
decoj Plenarnoj sjednici.

Clanak 5.

TajniStvo Sudista

1.

Ako izostane Glavni tajnik ili na njegov zahtjev, Zamjenik Glavnog
tajnika i/ili Glavni savjetnik ovlasteni su uputiti pojedina pitanja na
odlu€ivanje Sudistu, potvrdivati arbitre, ovjeravati primjerke pra-
vorijeka te zahtijevati placanje provizornog predujma, kako je to
uredeno ¢lancima 6(3), 13(2), 34(2) i 36(1) Pravila.

Tajnistvo moze, uz odobrenje Sudista, izdavati biljeSke i druge
isprave na znanje strankama i arbitrima ili one koje su nuzne za
odgovarajuce vodenje arbitraznog postupka.

Uredi TajniStva mogu biti izvan sjedista ICC. TajniStvo vodi po-
pis ureda koje odreduje Glavni tajnik. Tuzbe se mogu podnositi
Tajnistvu u svakome od njegovih ureda, a Tajnistvo moze svoje
duznosti obavljati iz bilo kojega od svojih ureda, ovisno o uputama
Glavnog tajnika, Zamjenika Glavnog tajnika ili Glavnog savjetnika.

Clanak 6.

Provjera arbitraznih pravorijeka

Kada Sudiste provjerava nacrte pravorijeka u skladu s ¢lankom 33.
Pravila, ono uzima u obzir, onoliko koliko je to moguce, prisilne propise
prava mjesta arbitraze.
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PRILOG lIl. TROSKOVI | NAGRADE U ARBITRAZI

Clanak 1.

Predujam trosSkova

1.

Svaki zahtjev za pokretanje arbitraznog postupka podnesen su-
kladno Pravilima mora biti popra¢en uplatom pristojbe u iznosu od
3.000 USD. To je placanje nepovratno i bit ¢e pripisano tuziteljevu
dijelu predujma tro8kova.

Provizorni predujam koji odredi Glavni tajnik u skladu s ¢lankom
36(1) Pravila nacelno neée premasiti iznos dobiven zbrajanjem ad-
ministrativnih troSkova ICC, minimalnih nagrada (prema u daljnjem
tekstu navedenoj tablici izraCuna) koje se temelje na vrijednosti
predmeta spora te oCekivanih nadoknadivih troSkova arbitraznog
suda koji proistje€u iz sastavljanja Odredenja zadace arbitraznog
suda. Ako taj iznos nije kvantificiran, provizorni ¢e se predujam
odrediti prema diskreciji Glavnog tajnika. TuZiteljevo se placanje
pripisuje njegovu dijelu predujma troSkova koji odredi Sudiste.

Nacelno, kad se Odredenje zadace arbitraznog suda potpise ili
odobri od strane Sudista te nakon utvrdenja postupovnoga kalen-
dara, arbitrazni ¢e sud u skladu s ¢lankom 36(6) Pravila nastaviti s
postupkom samo glede onih zahtjeva ili protuzahtjeva glede kojih
je predujam troSkova u cijelosti placen.

Predujam troSkova koji utvrdi Sudiste u skladu s ¢lankom 36(2)
ili 36(4) Pravila sastoji se od nagrade arbitru odnosno arbitrima
(dalje u tekstu: arbitar), svih troSkova arbitra vezanih uz arbitrazu
te administrativnih troSkova ICC.

Svaka stranka pla¢a svoj udio u ukupnom predujmu troskova u
gotovini. Medutim, ako je udio neke stranke u predujmu vedéi od
500.000 USD (Grani¢ni iznos), ta stranka moze dostaviti bankar-
sko jamstvo za svaki iznos iznad Grani¢nog iznosa. SudiSte moze
u svako vrijeme prema vlastitoj ocjeni promijeniti Granic¢ni iznos.

Sudiste moze odobriti placanje predujma troskova, ili udio svake
stranke u pla¢anju tog predujma, u obrocima podlozno uvjetima
koje Sudiste smatra primjerenima, uklju€ujuci i placanje dodatnih
administrativnih troSkova ICC.

Stranka koja je vec¢ u cijelosti platila svoj dio predujma troSkova
koje je odredilo Sudiste u skladu s ¢lankom 36(5) Pravila, moze
putem bankarskog jamstva platiti neplaceni dio predujma koji du-
guje stranka koja nije obavila placanje.
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10.

1.

12.

13.

Ako je SudiSte odredilo odvojene predujmove troSkova u skladu
s Clankom 36(3) Pravila, Tajnistvo poziva svaku stranku da plati
iznos predujma koji odgovara njezinom zahtjevu ili zahtjevima.

Ako, zbog odredivanja odvojenih predujmova troSkova, odvojeni
predujam utvrden za zahtjev bilo koje stranke premasi pola uku-
pnoga prethodno utvrdenog predujma (glede istih zahtjeva i pro-
tuzahtjeva koji su predmet odvojenih predujmova), svaki takav do-
datni iznos moze se pokriti putem bankarskog jamstva. Ako iznos
odvojenog predujma bude naknadno uvecan, najmanje jedna polo-
vina iznosa za koji je predujam povecan bit ¢e placena gotovinom.

TajniStvo utvrduje uvjete koji e se primjenjivati na sva bankarska
jamstva koja stranke dostave prema prije navedenim odredbama.

Kao sto je prevideno ¢lankom 36(5) Pravila, predujam troSkova je
podlozan prilagodbama u bilo kojem vremenu tijekom arbitraznog
postupka, osobito uzimajuéi u obzir izmjene u iznosu vrijednosti
predmeta spora, izmjene u iznosu procijenjenih troskova arbitra ili
nastale poteskoce odnosno slozenost arbitraznog postupka.

Prije nego $to moZe zapoceti vjeStacenje koje je odredio arbitrazni
sud, stranke ili jedna od njih trebaju platiti predujam troSkova Ciji
bi iznos, odreden od strane arbitraznog suda, trebao biti dovoljan
za pokrivanje o€ekivanih nagrada i vjerojatnih povezanih troSkova
vjeStaka. Arbitrazni sud odgovoran je za to da osigura da stranke
plate takve nagrade odnosno troskove.

Stranke i arbitri nemaju pravo na kamatu na iznose pla¢ene po
osnovi predujma troSkova.

Clanak 2.

Troskovi i nagrade

1.

Podlozno primjeni ¢lanka 37(2), Sudiste ¢e nagrade arbitara odredi-
ti u skladu s tablicom izracuna prikazanom u daljnjem tekstu ili, ako
vrijednost predmeta spora nije navedena, prema vlastitoj diskreciji.

Pri odredivanju nagrade arbitra, Sudiste ¢e uzeti u obzir trud i
ucinkovitost arbitra, utroSeno vrijeme, brzinu postupka, sloZenost
spora i pravodobnost podnoSenja nacrta pravorijeka te na taj na-
¢in odrediti iznos u utvrdenim granicama ili, u iznimnim okolnosti-
ma (Clanak 37(2) Pravila), veci ili maniji iznos.

Kada u predmetu odlucuje viSe arbitara, Sudiste ima pravo pre-
ma vlastitoj diskreciji povisiti ukupni iznos nagrade na maksi-
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10.

11.

mum, koji najée$ce ne premasuje trostruki iznos nagrade jednog
arbitra.

Nagrade i troSkove arbitra utvrduje isklju€ivo Sudiste u skladu s
Pravilima. Posebni sporazumi o nagradama izmedu stranaka i ar-
bitra protivni su Pravilima.

Sudiste ¢e odrediti administrativne troSkove ICC za svaku arbitra-
Zu u skladu s tablicom izraCuna prikazanom u daljnjem tekstu ili,
ako vrijednost predmeta spora nije navedena, prema vlastitoj dis-
kreciji. U iznimnim okolnostima, Sudiste moze utvrditi administra-
tivne troSkove ICC u manjem ili ve¢em iznosu od onoga do kojeg
bi se doSlo primjenom te tablice izraCuna, uz uvjet da takvi troSkovi
nacelno nisu vec¢i od maksimalnog iznosa prema tablici izrauna.

Bilo kada tijekom arbitraze, Sudiste moze odrediti pla¢anje dijela
administrativnih troSkova ICC koji odgovaraju uslugama koje je
vec obavilo Sudiste ili Tajnistvo.

Sudiste moze zahtijevati pla¢anje administrativnih troSkova povrh
onih koji su navedeni u tablici izraCuna administrativnih troSkova
kao uvjet za zastoj arbitraze, na zahtjev stranaka ili na zahtjev
jedne od njih ako se druga tome ne usprotivi.

Ako arbitraza bude okon¢ana prije nego $to je donesen konacni
Pravorijek, Sudiste ¢e odrediti nagradu i troSkove arbitara i ad-
ministrativhe troSkove ICC prema vlastitoj diskreciji, uzimajuci u
obzir stadij arbitraZznog postupka te sve druge vazne okolnosti.

Svaki iznos koji stranke plate po osnovi predujma troska koji pre-
masuje troSak arbitraze koji odredi Sudiste vratit ¢e se strankama
s obzirom na plaéene iznose.

Ako bude podnesen zahtjev prema ¢lanku 35(2) Pravila ili zahtjev
za vracanje prema ¢lanku 35(4) Pravila, SudiSte moze odrediti pre-
dujam kojim ¢e se pokriti dodatne nagrade, troSkovi arbitraznog
suda i dodatni administrativni troSkovi ICC te uvjetovati upucivanje
tog zahtjeva arbitraZznom sudu prethodnim gotovinskim pla¢anjem
ukupnog iznosa predujma ICC-u. Sudiste ¢e, pri odobravanju od-
luke arbitraznog suda, prema vlastitom nahodenju odrediti troSko-
ve postupka nakon zahtjeva odnosno vracanja, koji ukljuéuju sve
eventualne nagrade arbitra i administrativne troskove ICC.

Tajnistvo moze traziti pla¢anje administrativnih troSkova osim
troSkova navedenih u tablici izraCuna administrativnih troSkova za
sve troSkove koji nastanu u vezi sa zahtjevom prema ¢lanku 34(5)
Pravila.

©ICC 2011 39



12.

13.

14.

Ako arbitrazi prethodi poku$aj mirnog rjeSenja spora prema ICC
ADR Pravilima, jedna polovica administrativnih troSkova ICC pla-
¢enih za takav ADR postupak pripisat ¢e se administrativnim tros-
kovima ICC u arbitrazi.

Iznosi koji se placaju arbitrima ne ukljuCuju eventualni porez na
dodanu vrijednost (PDV) ili druge poreze ili davanja koja se pri-
mjenjuju na nagradu arbitra. Stranke su duzne platiti sve takve
poreze ili davanja, medutim, podmirenje takvih davanja ili poreza
stvar je samo arbitara i stranaka.

Svi administrativni troskovi ICC mogu biti podlozni porezu na do-
danu vrijednost (PDV) ili slicnim davanjima prema postojec¢oj sto-
pi.

Clanak 3.

ICC kao ovlastenik za imenovanje

1.

Po svakom zahtjevu koji primi ICC, ili neki njegov organ, da bi dje-
lovao kao ovlastenik za imenovanje, postupa se prema Pravilima
o ICC kao ovlasteniku za imenovanje u UNCITRAL-ovim ili dru-
gim ad hoc arbitraznim postupcima. Taj ¢e zahtjev biti popraéen
nepovratnim pla¢anjem pristojbe u iznosu od 3.000 USD. Nijedan
zahtjev nece biti obraden ako nije popraéen takvom uplatom. Za
dodatne usluge, ICC moZe prema vlastitoj procjeni odrediti admi-
nistrativne troSkove ICC koji ¢e odgovarati obavljenim uslugama i
koji uglavnom nece prelaziti iznos od 10.000 USD.

Clanak 4.

Tablice izraGuna administrativnih troSkova i nagrada arbitra

1.

Tablice izraCuna administrativnih troSkova i nagrada arbitra pri-
mjenjuju se od 1. sijeCnja 2012. g. za svaku arbitrazu koja za-
pocne na taj dan ili nakon tog dana, bez obzira na verziju Pravila
mjerodavnih za arbitrazu.

U svrhu izraCuna administrativnih troSkova ICC i nagrada arbitra,
iznosi obraunati za svaki sljedeci dio vrijednosti predmeta spora
moraju se zbrojiti, s tim Sto ¢e se, ako vrijednost predmeta spora
premasuje 500 USD milijuna, ukupni administrativni troSkovi ICC
obracunati u fiksnom iznosu od 113.215 USD.

Svi iznosi odredeni od strane Sudista ili prema nekome od priloga
Pravilima plac¢aju se u USD osim ako je to zakonom zabranjeno,
a tada ICC moze primijeniti neku drugu tablicu izraCuna i nacin
odredivanja nagrade u drugoj valuti.
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A. ADMINISTRATIVNI TROSKOVI
Vrijednost predmeta spora (USD) Administrativni
troskovi(*)
do 50.000 $3.000
od 50.001| do 100.000 4,73%
od 100.001 | do 200.000 2,53%
od 200.001| do 500.000 2,09%
od 500.001| do 1.000.000 1,51%
od 1.000.001 | do 2.000.000 0,95%
od 2.000.001| do 5.000.000 0,46%
od 5.000.001| do 10.000.000 0,25%
od 10.000.001| do 30.000.000 0,10%
od 30.000.001| do 50.000.000 0,09%
od 50.000.001| do 80.000.000 0,01%
od 80.000.001| do | 500.000.000 0,0035%
viSe od 500.000.000 $113.215
(*) Samo u ilustrativne svrhe, tablica na iducoj stranici oznacava odgovaraju-
¢e administrativne troSkove u USD nakon pravilnog obracuna.

B. NAGRADE ARBITRA

Vrijednost predmeta spora (USD)

Nagrade (**)

minimum | maksimum
do 50.000 $3.000 18,0200%
od 50.001|do 100.000| 2,6500% 13,5680%
od 100.001 [do 200.000| 1,4310% 7,6850%
od 200.001 |do 500.000| 1,3670% 6,8370%
od 500.001|do 1.000.000| 0,9540% 4,0280%
od 1.000.001 |do 2.000.000| 0,6890% 3,6040%
od 2.000.001 |do 5.000.000| 0,3750% 1,3910%
od 5.000.001|do 10.000.000| 0,1280% 0,9100%
od 10.000.001 |do 30.000.000| 0,0640% 0,2410%
od 30.000.001|do 50.000.000| 0,0590% 0,2280%
od 50.000.001|do 80.000.000| 0,0330% 0,1570%
od 80.000.001 |do | 100.000.000| 0,0210% 0,1150%
od 100.000.001 |do | 500.000.000| 0,0110% 0,0580%
viSe od 500.000.000 0,0100% 0,0400%

(**)Samo u ilustrativne svrhe, tablica na iducoj stranici ozna¢ava odgovaraju-
¢i raspon nagrada u USD nakon pravilnog obracuna.
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PRILOG 1V: TEHNIKE UPRAVLJANJA PREDMETOM

Radi nadziranja vremena i troskova, arbitrazni sud i stranke mogu se
koristiti sljedec¢im primjerima tehnika upravljanja predmetom. Primjereni
nadzor vremena i troSkova vazan je u svim slu¢ajevima. U slu¢ajevima
manje slozenosti i manje vrijednosti, posebno je vazno osigurati da su
vrijeme i troSak razmjerni predmetu spora:

a) Razdvoijiti postupak ili donijeti jedan ili viSe djelomi¢nih pravorijeka
o kljuénim pitanjima kada se mozZe ocekivati da bi to moglo prido-
nijeti u€inkovitijem rjeSenju spora.

b)  Utvrditi pitanja koja se mogu rijesiti sporazumom izmedu stranaka
ili njihovih vijestaka.

c) Utvrditi pitanja koja se mogu rijesiti isklju€ivo na temelju isprava,
bez usmenog svjedocenija ili rasprave o pravnim pitanjima na roci-
Stu.

d) PodnoSenje isprava:

i. traZiti stranke da uza svoje podneske podnesu isprave na koje
¢e se pozvati,

ii. izbjeéi zahtjeve za podnoSenje isprava ako je to prikladno kako
bi se nadziralo vrijeme ili tro$ak,

ii. u sluCajevima kada je zahtjev za podnosenje isprava primje-
ren, ograniciti ga na isprave ili kategorije isprava koje su vazne
i odlu€ujuce za ishod spora,

iv. odrediti razumne rokove za podnosenje isprava i

v. Koristiti raspored podnoSenja isprava radi pospjeSivanja rjeSa-
vanja pitanja koja su vezana uz podnoS$enje isprava.

e) Ograni¢avanje duzine i opsega podnesaka i pismenog i usmenog
svjedoCenja (kako svjedoka tako i vieStaka) da bi se izbjeglo po-
navljanje i zadrzao fokus na klju¢nim pitanjima.

f)  KoriStenje telefonske konferencije ili videokonferencije za proce-
duralna i druga rocista na kojima nije nuzna osobna nazoé&nost te
koridtenje informacijske tehnologije koja omoguéuje online komu-
nikaciju izmedu stranaka, arbitraznog suda i TajniStva.

g) Organiziranje sastanka prije rocista s arbitraznim sudom na kojem
se mogu raspraviti i sporazumno rijeSiti pojedina pitanja u vezi s
vodenjem rocista i na kojemu arbitrazni sud moze strankama na-
vesti pitanja na koja bi se trebale usredotociti na rocistu.

h) RjeSavanje sporova:
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i. obavijestiti stranke da se mogu nagoditi o svim ili nekim spor-
nim pitanjima pregovorima ili drugom metodom mirnog rje-
Savanja spora kao $to je primjerice mirenje prema ICC ADR
Pravilima,

ii. ako se tako sporazume stranke i arbitrazni sud, arbitrazni sud
moze poduzeti mjere da bi olak8ao sporazumno rjeSavanje
spora, pod uvjetom da se pobrine da svaki pravorijek koji ¢e
nakon toga biti donesen bude pravno ovrsan.

Dodatne tehnike opisane su u publikaciji ICC naslovljenoj , Techniques
for Controlling Time and Cost in Arbitration®.

PRILOG V. PRAVILA O HITNOM ARBITRU

Clanak 1.

Prijedlog za hitne mjere

1.

Stranka koja Zeli podnijeti prijedlog hithom arbitru prema &lanku
29. Arbitraznih pravila ICC (Pravila) podnijet ¢e Prijedlog za hit-
nu mjeru (Prijedlog) TajniStvu u bilo kojem uredu navedenome u
Unutradnjim pravilima Sudista prema Prilogu Il. Pravila.

2. Prijedlog ¢e se podnijeti u dostatnom broju primjeraka za svaku
stranku, za hitnog arbitra i Tajnistvo.
3. Prijedlog sadrZi sliedeée podatke:

a) puno ime, opis, adresu i druge podatke za kontakt za svaku od
stranaka,

b) puno ime, adresu i druge podatke za kontakt za svaku osobu ili
osobe koje zastupaju predlagatelja,

c) opis okolnosti na kojima se temelji Prijedlog i predmetni spor
koji se upucuije ili se treba uputiti na arbitrazu,

d) opis Hitnih mjera koje se traze,

e) razlozi zbog kojih predlagatelj trazi hitnu privremenu mijeru ili
hitnu mjeru osiguranja koje ne mogu &ekati osnivanje arbitraz-
nog suda,

f) sve vazne ugovore i, osobito, ugovor o arbitrazi,

g) sporazum o mjestu arbitraze, mjerodavnim pravnim pravilima
ili jeziku arbitraze,

h) dokaz o pla¢anju iznosa navedenoga u ¢lanku 7(1) ovog
Priloga i

i) eventualnu TuZbu ili drugi podnesak u vezi s predmetnim spo-

44 ©ICC 2011



rom Koji je bilo koja stranka u postupku pred arbitrom za hitne
mjere podnijela TajniStvu prije podnoSenja Prijedloga.

Prijedlog moZe sadrzavati druge isprave ili podatke koje predlagatelj
smatra prikladnima ili koje mogu pridonijeti u€inkovitom razmatranju
prijedloga.

4.

Prijedlog se sastavlja na jeziku arbitraze, ako su se 0 njemu spo-
razumjele stranke ili, ako takvog sporazuma nema, na jeziku na
kojem je sastavljen ugovor o arbitrazi.

Ako i onoliko koliko Predsjednik Sudista (Predsjednik) smatra, na
temelju podataka sadrzanih u Prijedlogu, da se Odredbe o arbitru
za hitne mjere primjenjuju u vezi s ¢lankom 29(5) i 29(6) Pravila,
TajniStvo upucuje primjerak Prijedloga i priloZenih isprava protiv-
noj stranci. Ako Predsjednik smatra drukdije, TajniStvo ¢e obavi-
jestiti stranke da se postupak pred hitnim arbitrom nece odrzati
glede nekih ili svih stranaka i uputit ¢e im primjerak Prijedloga radi
obavijesti.

Predsjednik okon&ava postupak pred hitnim arbitrom ako Tajnistvo
nije primilo Tuzbu u roku od 10 dana od kada je primilo Prijedlog,
osim ako hitni arbitar ne odluci da je nuzdan duzi rok.

Clanak 2.

Imenovanje hitnog arbitra, upuéivanje spisa

1.

Predsjednik imenuje hitne arbitre $to je prije moguce, redovito u
roku od dva dana od kada je Prijedlog primljen u Tajnistvu.

Hitni se arbitar ne moze imenovati posto je spis upucen arbitraz-
nom sudu prema ¢&lanku 16. Pravila. Hitni arbitar koji je prije ime-
novan zadrzava pravo donijeti zaklju€ak u roku dopustenome pre-
ma ¢lanku 6(4) ovog Priloga.

Kada hitni arbitar bude imenovan, Tajnistvo ¢e o tome obavijesti-
ti stranke i uputiti spis hithom arbitru. Nakon toga, sva pismena
stranke podnose neposredno hitnom arbitru s kopijom drugoj stra-
ni i TajniStvu. Primjerak pismena hitnog arbitra strankama podnosi
se Tajnistvu.

Svaki ¢e hitni arbitar biti i ostati nepristran i neovisan o stranaka-
ma uklju€enima u spor.

Prije imenovanja, osoba koja treba biti imenovana za hitnog arbi-
tra potpisuje izjavu o prihvacanju, raspolozivosti, nepristranosti i
neovisnosti. Primjerak te izjave TajniStvo dostavlja strankama.
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6. Hitan arbitar ne moze biti arbitar u bilo kojoj arbitraZi koja je pove-
zana sa sporom zbog kojeg se Prijedlog podnosi.

Clanak 3.
Izuzece hitnog arbitra

1. Zahtjev za izuzece hitnog arbitra moze se podnijeti u roku od tri
dana od kada je stranka koja podnosi zahtjev primila obavijest o
imenovanju ili od dana od kojeg je ta stranka doznala za Cinjenice
ili okolnosti na kojima se izuzec¢e temelji, ako je taj dan kasniji.

2. O zahtjevu za izuzec¢e odlucuje Sudiste posto Tajnistvo hithom ar-
bitru i drugoj stranci ili strankama da moguc¢nost da se u odgova-
rajucem roku ocituje u pismenom obliku.

Clanak 4.
Mjesto postupka pred hitnim arbitrom

1. Ako su se stranke sporazumjele o mjestu arbitraze, to ¢e mjesto
biti mjesto postupka pred hitnim arbitrom. Ako takvog sporazuma
nema, Predsjednik ¢e odrediti mjesto postupka pred hitnim arbi-
trom, bez prejudiciranja, odluku o mjestu arbitraze prema ¢lanku
18(1) Pravila.

2. Sastanci s hitnim arbitrom mogu se odrzavati uzivo na bilo kojemu
mjestu koje hitni arbitar smatra prikladnim ili putem videokonferen-
cije, telefona ili sli¢nih komunikacijskih sredstava.

Clanak 5.
Postupak

1. Hitni arbitar odreduje postupovni kalendar za postupak pred hitnim
arbitrom u $to kracem roku, redovito u roku od dva dana od upuci-
vanja predmeta hitnom arbitru prema ¢lanku 2(3) ovog Priloga.

2. Hitni arbitar provodi postupak na nacin koji smatra prikladnim, uzi-
majuci u obzir prirodu i hitnost Prijedloga. Kako bilo, hitni ¢e arbitar
postupati pravedno i nepristrano te ¢e osigurati da svakoj stranci
bude pruzena razumna prilika da bude saslusana.

Clanak 6.
Zakljuéak

1. Prema ¢lanku 29(2) Pravila, odluka hitnog arbitra donosi se u obli-
ku zakljuCka (Zakljucak).
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U Zaklju€ku hitni arbitar odreduje je li Prijedlog dopustiv prema
Clanku 29(1) Pravila te je i hitni arbitar nadlezan odrediti Hitne
mjere.

Zaklju€ak se sastavlja u pismenom obliku i sadrzi obrazlozenje.
Arbitar za hitne mjere ga potpisuje i na njemu navodi nadnevak.

Zaklju€ak se donosi najviSe 15 dana od dana kada je spis upucen
hithom arbitru prema ¢lanku 2(3) ovog Priloga. Predsjednik moze
produziti taj rok prema obrazlozenom zahtjevu hitnog arbitra ili na
vlastitu inicijativu ako to bude smatrao potrebnime.

U roku odredenome na temelju Clanka 6(4) ovog Priloga, hitni ar-
bitar upuéuje Zaklju€ak strankama, s kopijom TajniStvu, bilo ko-
jim sredstvom komunikacije dopustenime odredbom ¢&lanka 3(2)
Pravila za koje hitni arbitar smatra da ¢e osigurati brz primitak.

ZakljuCak ne obvezuje stranke posto:

a) Predsjednik okonca postupak pred hitnim arbitrom prema ¢lan-
ku 1(6) ovog Priloga,

b) Sudiste prihvati zahtjev za izuzece hitnog arbitra prema &lanku
3. ovog Priloga,

c) arbitrazni sud donese konacni pravorijek, osim ako arbitrazni
sud izrijekom ne odredi drukgije ili

d) se povuku svi zahtjevi ili okon¢a arbitraza prije donosenja ko-
nacnog pravorijeka.

Hitni arbitar moze donoSenje Zaklju¢ka podvrgnuti uvjetima koje
sam smatra primjerenima, ukljuuju¢i podnoSenje odgovarajuceg
osiguranja.

Na temelju obrazloZzenog zahtjeva neke stranke, koji je podnesen
prije upucivanja spisa arbitraznom sudu na temelju ¢lanka 16.
Pravila, hitni arbitar moze izmijeniti, okon¢ati ili ponistiti zakljucak.

Clanak 7.

Troskovi postupka pred hitnim arbitrom

1.

Predlagatelj mora platiti iznos od 40.000 USD, od ¢ega je 10.000
USD za administrativne troSkove ICC, a 30.000 USD za nagrade
i troSkove hitnog arbitra. Bez obzira na ¢lanak 1(5) ovog Priloga,
Prijedlog se nece dostaviti dok Tajnidtvo ne primi uplatu od 40.000
USD.

Predsjednik moze, bilo kada tijekom postupka pred hitnim arbi-
trom, odluditi o povecanju nagrade hitnog arbitra ili administrativne
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troSkove ICC uzimajuéi u obzir, izmedu ostaloga, prirodu predme-
ta te prirodu i koliinu posla koji su obavili hitni arbitar, Sudiste,
Predsjednik i Tajnidtvo. Ako stranka koja je podnijela Prijedlog ne
plati povecani troSak u roku koji odredi Tajnistvo, Prijedlog ¢e se
smatrati povucenime.

U zaklju¢ku hitnog arbitra odredit ¢e se troSkovi postupka pred hit-
nim arbitrom i odluditi o tome koja ¢e ih stranka snositi ili u kojem
¢e ih omjeru snositi stranke.

Tro8kovi postupka pred hitnim arbitrom obuhvacaju administra-
tivne troSkove ICC, nagradu i troSkove hitnog arbitra te razumne
troSkove zastupanja i razumne druge troSkove koje su stranke
snosile radi postupka pred hitnim arbitrom.

Ako se postupak pred hitnim arbitrom ne pokrene prema c&lanku
1(5) ovog Priloga ili je zbog drugog razloga okon&an prije donoSe-
nja ZakljuCka, Predsjednik odreduje eventualni iznos koji se vraca
predlagatelju. Iznos od 5.000 USD za administrativne troSkove
ICC svakako je nepovratan.

Clanak 8.

Opce pravilo

1.

Predsjednik je ovlasten odlugiti, prema vlastitoj ocjeni, o svim pi-
tanjima vezanima uz upravljanje postupkom pred hitnim arbitrom
koja nisu izrijekom rijeSena u ovom Prilogu.

U odsutnosti Predsjednika ili na njegov zahtjev, svaki
Potpredsjednik SudiSta mozZe donositi odluke u ime Predsjednika.

U svim pitanjima koja se tiCu postupka pred hitnim arbitrom koja
nisu izrijekom rijeSena u ovom Prilogu, Sudiste, Predsjednik i hitni
arbitar djelovat ¢e u duhu Pravila i ovog Priloga.
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Medunarodna trgovacka komora

Medunarodna trgovacka komora (ICC) je svjetska poslovna organiza-
cija, tijelo ovlasteno govoriti u ime poduzeca iz svih sektora u svim di-
jelovima svijeta.

Temeljna misija ICC jest promicati prekograni¢nu trgovinu i ulaganja te
pomodi trgovackim drustvima da se nose s izazovima i okolnostima glo-
balizacije. Uvjerenje da je trgovina utjecajna snaga za postizanje mira
i napretka, korijene ima u samim temeljima ove organizacije iz ranog
pocCetka proslog stolje¢a. Mala skupina dalekovidnih vodec¢ih poslovnih
ljudi koji su osnovali ICC nazivala se “trgovcima mira”.

Zbog toga Sto njegove Clanice, trgovacka drustva i udruge, i same su-
djeluju u medunarodnom poslovanju, ICC ima neprijeporan autoritet u
stvaranju pravila koja se primjenjuju na prekograni¢no poslovanije. lako je
primjena tih pravila dobrovoljna, svakog se dana postuju u mnogobrojnim
poslovnim transakcijama i postala su dio tkiva medunarodne trgovine.

ICC obavlja i temeljne usluge, ponajprije one koje se odnose na
Medunarodno arbitrazno sudiste ICC, vodece svjetske arbitrazne usta-
nove. Druga se usluga odnosi na Svjetski savez komora, svjetsku mrezu
trgovackih komora ICC, koja njeguje medusobno djelovanje i razmjenu
najboljih praksa komora.

Vodedi poslovni ljudi i strunjaci iz redova ¢lanstva ICC oblikuju poslovna
stajali$ta o brojnim pitanjima iz podru¢ja medunarodne trgovine i prava, kao i o
vitalnim tehnickim i sektorskim pitanjima. ICC djeluje putem specijaliziranih
komisija koje pokrivaju razli¢ita gospodarska podrucja, medu ostalima,
bankarsku tehniku i praksu, financijske usluge i osiguranja, gospodarsku
politiku, carinske i trgovinske propise, trziSno natjecanje, borbu protiv ko-
rupcije, oporezivanje, prijevoz i logistiku, marketing i oglasavanje, za-
§titu intelektualnog vlasnistva, trgovacko pravo, elektroni¢ko poslovanje,
telekomunikacije i informacijsku tehnologiju, zastitu okolisa, ulogu gospo-
darstva u drustvu te arbitrazu i alternativno rjeSavanje sporova.

ICC tijesno suraduje s Ujedinjenim narodima i drugim medudrzavnim
organizacijama, ukljuCujuci Svjetsku trgovacku organizaciju i G20 i G8.

ICC je osnovan 1919. godine. Danas okuplja tisuc¢e trgovackih drustava
i udruga Clanica iz viSe od 120 zemalja. Nacionalni odbori rade sa svojim
¢lanovima da bi odgovorili na poslovne izazove u svojim drzavama i
svojim vladama prenijeli gledista poslovnih subjekata koje utvrduje ICC.

Za viSe informacija, molimo, posjetite www.iccwbo.org
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Hrvatski nacionalni odbor Medunarodne trgovacke
komore (ICC Hrvatska)

Hrvatska gospodarska komora je postala neposredna clanica
Medunarodne trgovacke komore 1993. godine, $to je omogudilo i hrvat-
skim predstavnicima aktivan udio u radu ICC putem sudjelovanja u razlici-
tim komisijama i specijaliziranim tijelima ICC. U 2003. godini osnovan je i
Hrvatski nacionalni odbor ICC, koiji je potkraj iste godine primljen u veliku
obitelj ICC. Suosnivadi Hrvatskoga nacionalnog odbora su Hrvatska gos-
podarska komora, Hrvatska odvjetnicka komora, Hrvatska obrtnicka komo-
ra, Hrvatska udruga poslodavaca te Hrvatska udruga banaka.

U ovom Casu Nacionalni odbor ICC Hrvatska ima viSe od 40 ¢lanova
iz vodecih redova hrvatske poslovne zajednice, §to ukljuCuje uspjeSne
tvrtke, banke i druge financijske institucije, odvjetnicka drustva i ¢lanove
akademske zajednice.

Zadaca Hrvatskoga nacionalnog odbora ICC je:

. oblikovanje stajalista hrvatske poslovne zajednice o pitanjima me-
dunarodne trgovine,

. predstavljanje i promicanje stajaliSta hrvatskih gospodarskih subjeka-
taulICC,

. predlaganje ¢lanova Komisija ICC koji predstavljaju Hrvatsku,
. promicanje provedbe pravila, kodeksa i smjernica ICC u Hrvatskoj,

. zastupanije stajalista ICC pred nadleznim tijelima i institucijama te
njihovo promicanje pred nevladinim organizacijama i gospodar-
skim subjektima,

. predstavljanje publikacija u izdanju ICC i

. predlaganje arbitara u Medunarodni Arbitrazni sud ICC.

Hrvatski Nacionalni odbor aktivho putem svojih predstavnika sudjeluje u
radu komisija ICC. Znatno djelovanje Nacionalni odbor ostvaruje sudje-
lovanjem u radu Medunarodnoga Arbitraznog suda ICC putem stalnog
arbitra.

Nacionalni odbor snazno zastupa stajalista ICC, organizira razna doga-
danja, seminare i konferencije Cija je zadaca Sirenje informacija o ciljevima
ICC te izdavanje publikacija kojima pravila i smjernice ICC ¢&ini dostupnima
Siroj zajednici, kao Sto su Incoterms 2010, pravila arbitraze, modeli meduna-
rodnoga kupoprodajnog ugovora ICC, medunarodna standardna bankarska
praksa, pravila i obiCaji za dokumentarne akreditive, pravila za garancije na
pozivisl.
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Hrvatski Nacionalni odbor ICC Hrvatska do sada je preveo sljedece
publikacije Medunarodne trgovacke komore:

. INCOTERMS 2010
. Ujednacena pravila ICC za garancije na poziv (UPGP 758)

. Medunarodna standardna bankarska praksa za pregled dokume-
nata po dokumentarnim akreditivima (ISBP)

. Jedinstvena pravila i obiaji za dokumentarne akreditive (UCP
600)

. Modeli medunarodnog kupoprodajnog ugovora
. INCOTERMS 2000
. Arbitrazna pravila ICC

Slobodno nam se obratite za viSe informacija o ¢lanstvu, aktivnostima i
publikacijama ICC Hrvatska, kao i ostalim publikacijama Medunarodne
trgovacke komore.
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INTRODUCTORY PROVISIONS

Article 1

International Court of Arbitration

1.

The International Court of Arbitration (the “Court”) of the
International Chamber of Commerce (the “ICC”) is the independ-
ent arbitration body of the ICC. The statutes of the Court are set
forth in Appendix I.

The Court does not itself resolve disputes. It administers the
resolution of disputes by arbitral tribunals, in accordance with the
Rules of Arbitration of the ICC (the “Rules”). The Court is the only
body authorized to administer arbitrations under the Rules, includ-
ing the scrutiny and approval of awards rendered in accordance
with the Rules. It draws up its own internal rules, which are set
forth in Appendix Il (the “Internal Rules”).

The President of the Court (the “President”) or, in the President’s
absence or otherwise at the President’s request, one of its Vice-
Presidents shall have the power to take urgent decisions on behalf
of the Court, provided that any such decision is reported to the
Court at its next session.

As provided for in the Internal Rules, the Court may delegate to
one or more committees composed of its members the power to
take certain decisions, provided that any such decision is reported
to the Court at its next session.

The Court is assisted in its work by the Secretariat of the Court
(the “Secretariat”) under the direction of its Secretary General (the
“Secretary General”).

Article 2

Definitions

In the Rules:

(i)
(ii)

(iii)

“arbitral tribunal” includes one or more arbitrators;

“claimant” includes one or more claimants, “respondent” includes
one or more respondents, and “additional party” includes one or
more additional parties;

“party” or “parties” include claimants, respondents or additional
parties;

©ICC 2011 59



(iv)

(v)

“claim” or “claims” include any claim by any party against any oth-
er party;

“award” includes, inter alia, an interim, partial or final award.

Article 3

Written Notifications or Communications; Time Limits

1.

All pleadings and other written communications submitted by any
party, as well as all documents annexed thereto, shall be supplied
in a number of copies sufficient to provide one copy for each party,
plus one for each arbitrator, and one for the Secretariat. A copy of
any notification or communication from the arbitral tribunal to the
parties shall be sent to the Secretariat.

All notifications or communications from the Secretariat and the
arbitral tribunal shall be made to the last address of the party or its
representative for whom the same are intended, as notified either
by the party in question or by the other party. Such notification or
communication may be made by delivery against receipt, regis-
tered post, courier, email, or any other means of telecommunica-
tion that provides a record of the sending thereof.

A notification or communication shall be deemed to have been
made on the day it was received by the party itself or by its repre-
sentative, or would have been received if made in accordance with
Article 3(2).

Periods of time specified in or fixed under the Rules shall start to
run on the day following the date a notification or communication
is deemed to have been made in accordance with Article 3(3).
When the day next following such date is an official holiday, or
a non-business day in the country where the notification or com-
munication is deemed to have been made, the period of time shall
commence on the first following business day. Official holidays
and non-business days are included in the calculation of the pe-
riod of time. If the last day of the relevant period of time granted is
an official holiday or a non-business day in the country where the
notification or communication is deemed to have been made, the
period of time shall expire at the end of the first following business
day.
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COMMENCING THE ARBITRATION
Article 4
Request for Arbitration

1. A party wishing to have recourse to arbitration under the Rules
shall submit its Request for Arbitration (the “Request’) to the
Secretariat at any of the offices specified in the Internal Rules. The
Secretariat shall notify the claimant and respondent of the receipt
of the Request and the date of such receipt.

2. The date on which the Request is received by the Secretariat shall,
for all purposes, be deemed to be the date of the commencement
of the arbitration.

3. The Request shall contain the following information:

a) the name in full, description, address and other contact details
of each of the parties;

b) the name in full, address and other contact details of any
person(s) representing the claimant in the arbitration;

c) a description of the nature and circumstances of the dispute
giving rise to the claims and of the basis upon which the claims
are made;

d) a statement of the relief sought, together with the amounts of
any quantified claims and, to the extent possible, an estimate
of the monetary value of any other claims;

e) any relevant agreements and, in particular, the arbitration
agreement(s);

f) where claims are made under more than one arbitration agree-
ment, an indication of the arbitration agreement under which
each claim is made;

g) all relevant particulars and any observations or proposals con-
cerning the number of arbitrators and their choice in accord-
ance with the provisions of Articles 12 and 13, and any nomina-
tion of an arbitrator required thereby; and

h) all relevant particulars and any observations or proposals as to
the place of the arbitration, the applicable rules of law and the
language of the arbitration.

The claimant may submit such other documents or information with the
Request as it considers appropriate or as may contribute to the efficient
resolution of the dispute.
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4. Together with the Request, the claimant shall:

a) submit the number of copies thereof required by Article 3(1);
and

b) make payment of the filing fee required by Appendix Il
(“Arbitration Costs and Fees”) in force on the date the Request
is submitted.

In the event that the claimant fails to comply with either of these require-
ments, the Secretariat may fix a time limit within which the claimant
must comply, failing which the file shall be closed without prejudice to
the claimant’s right to submit the same claims at a later date in another
Request.

5. The Secretariat shall transmit a copy of the Request and the docu-
ments annexed thereto to the respondent for its Answer to the
Request once the Secretariat has sufficient copies of the Request
and the required filing fee.

Article 5
Answer to the Request; Counterclaims

1. Within 30 days from the receipt of the Request from the Secretariat,
the respondent shall submit an Answer (the “Answer”) which shall
contain the following information:

a) its name in full, description, address and other contact details;

b) the name in full, address and other contact details of any
person(s) representing the respondent in the arbitration;

c) its comments as to the nature and circumstances of the dispute
giving rise to the claims and the basis upon which the claims
are made;

d) its response to the relief sought;

e) any observations or proposals concerning the number of arbi-
trators and their choice in light of the claimant’s proposals and
in accordance with the provisions of Articles 12 and 13, and
any nomination of an arbitrator required thereby; and

f) any observations or proposals as to the place of the arbitration,
the applicable rules of law and the language of the arbitration.

The respondent may submit such other documents or information with
the Answer as it considers appropriate or as may contribute to the ef-
ficient resolution of the dispute.
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The Secretariat may grant the respondent an extension of the time
for submitting the Answer, provided the application for such an
extension contains the respondent’s observations or proposals
concerning the number of arbitrators and their choice and, where
required by Articles 12 and 13, the nomination of an arbitrator. If
the respondent fails to do so, the Court shall proceed in accord-
ance with the Rules.

The Answer shall be submitted to the Secretariat in the number of
copies specified by Article 3(1).

The Secretariat shall communicate the Answer and the documents
annexed thereto to all other parties.

Any counterclaims made by the respondent shall be submitted
with the Answer and shall provide:

a) a description of the nature and circumstances of the dispute
giving rise to the counterclaims and of the basis upon which the
counterclaims are made;

b) a statement of the relief sought together with the amounts of
any quantified counterclaims and, to the extent possible, an
estimate of the monetary value of any other counterclaims;

c) any relevant agreements and, in particular, the arbitration
agreement(s); and

d) where counterclaims are made under more than one arbitra-
tion agreement, an indication of the arbitration agreement un-
der which each counterclaim is made.

The respondent may submit such other documents or information with
the counterclaims as it considers appropriate or as may contribute to the
efficient resolution of the dispute.

6.

The claimant shall submit a reply to any counterclaim within 30
days from the date of receipt of the counterclaims communicated
by the Secretariat. Prior to the transmission of the file to the arbi-
tral tribunal, the Secretariat may grant the claimant an extension
of time for submitting the reply.

Article 6

Effect of the Arbitration Agreement

1.

Where the parties have agreed to submit to arbitration under the
Rules, they shall be deemed to have submitted jpso facto to the
Rules in effect on the date of commencement of the arbitration,
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unless they have agreed to submit to the Rules in effect on the
date of their arbitration agreement.

By agreeing to arbitration under the Rules, the parties have ac-
cepted that the arbitration shall be administered by the Court.

If any party against which a claim has been made does not submit
an answer, or raises one or more pleas concerning the existence,
validity or scope of the arbitration agreement or concerning wheth-
er all of the claims made in the arbitration may be determined
together in a single arbitration, the arbitration shall proceed and
any question of jurisdiction or of whether the claims may be deter-
mined together in that arbitration shall be decided directly by the
arbitral tribunal, unless the Secretary General refers the matter to
the Court for its decision pursuant to Article 6(4).

In all cases referred to the Court under Article 6(3), the Court shall
decide whether and to what extent the arbitration shall proceed.
The arbitration shall proceed if and to the extent that the Court is
prima facie satisfied that an arbitration agreement under the Rules
may exist. In particular:

(i) where there are more than two parties to the arbitration, the ar-
bitration shall proceed between those of the parties, including
any additional parties joined pursuant to Article 7, with respect
to which the Court is prima facie satisfied that an arbitration
agreement under the Rules that binds them all may exist; and

(i) where claims pursuant to Article 9 are made under more than
one arbitration agreement, the arbitration shall proceed as to
those claims with respect to which the Court is prima facie sat-
isfied (a) that the arbitration agreements under which those
claims are made may be compatible, and (b) that all parties
to the arbitration may have agreed that those claims can be
determined together in a single arbitration.

The Court’s decision pursuant to Article 6(4) is without prejudice to the
admissibility or merits of any party’s plea or pleas.

5.

In all matters decided by the Court under Article 6(4), any decision
as to the jurisdiction of the arbitral tribunal, except as to parties or
claims with respect to which the Court decides that the arbitration
cannot proceed, shall then be taken by the arbitral tribunal itself.

Where the parties are notified of the Court’s decision pursuant to
Article 6(4) that the arbitration cannot proceed in respect of some
or all of them, any party retains the right to ask any court having
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jurisdiction whether or not, and in respect of which of them, there
is a binding arbitration agreement.

Where the Court has decided pursuant to Article 6(4) that the arbi-
tration cannot proceed in respect of any of the claims, such deci-
sion shall not prevent a party from reintroducing the same claim at
a later date in other proceedings.

If any of the parties refuses or fails to take part in the arbitration
or any stage thereof, the arbitration shall proceed notwithstanding
such refusal or failure.

Unless otherwise agreed, the arbitral tribunal shall not cease to
have jurisdiction by reason of any allegation that the contract is
non-existent or null and void, provided that the arbitral tribunal up-
holds the validity of the arbitration agreement. The arbitral tribunal
shall continue to have jurisdiction to determine the parties’ respec-
tive rights and to decide their claims and pleas even though the
contract itself may be non-existent or null and void.

MULTIPLE PARTIES, MULTIPLE CONTRACTS AND
CONSOLIDATION

Article 7

Joinder of Additional Parties

1.

A party wishing to join an additional party to the arbitration shall
submit its request for arbitration against the additional party (the
“Request for Joinder”) to the Secretariat. The date on which the
Request for Joinder is received by the Secretariat shall, for all pur-
poses, be deemed to be the date of the commencement of arbitra-
tion against the additional party. Any such joinder shall be subject
to the provisions of Articles 6(3)-6(7) and 9. No additional party
may be joined after the confirmation or appointment of any arbi-
trator, unless all parties, including the additional party, otherwise
agree. The Secretariat may fix a time limit for the submission of a
Request for Joinder.

The Request for Joinder shall contain the following information:
a) the case reference of the existing arbitration;

b) the name in full, description, address and other contact details
of each of the parties, including the additional party; and

c¢) the information specified in Article 4(3) subparagraphs c), d), €)
and f).
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The party filing the Request for Joinder may submit therewith such other
documents or information as it considers appropriate or as may contrib-
ute to the efficient resolution of the dispute.

3. The provisions of Articles 4(4) and 4(5) shall apply, mutatis
mutandis, to the Request for Joinder.

4. The additional party shall submit an Answer in accordance, mu-
tatis mutandis, with the provisions of Articles 5(1)-5(4). The ad-
ditional party may make claims against any other party in accord-
ance with the provisions of Article 8.

Article 8
Claims Between Multiple Parties

1. In an arbitration with multiple parties, claims may be made by any
party against any other party, subject to the provisions of Articles
6(3)-6(7) and 9 and provided that no new claims may be made
after the Terms of Reference are signed or approved by the Court
without the authorization of the arbitral tribunal pursuant to Article
23(4).

2. Any party making a claim pursuant to Article 8(1) shall provide the
information specified in Article 4(3) subparagraphs c), d), e) and f).

3. Before the Secretariat transmits the file to the arbitral tribunal in
accordance with Article 16, the following provisions shall apply,
mutatis mutandis, to any claim made: Article 4(4) subparagraph
a); Article 4(5); Article 5(1) except for subparagraphs a), b), e) and
f); Article 5(2); Article 5(3) and Article 5(4). Thereafter, the arbitral
tribunal shall determine the procedure for making a claim.

Article 9

Multiple Contracts

Subject to the provisions of Articles 6(3)-6(7) and 23(4), claims arising
out of or in connection with more than one contract may be made in a
single arbitration, irrespective of whether such claims are made under
one or more than one arbitration agreement under the Rules.

Article 10

Consolidation of Arbitrations

The Court may, at the request of a party, consolidate two or more arbitra-
tions pending under the Rules into a single arbitration, where:
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the parties have agreed to consolidation; or

all of the claims in the arbitrations are made under the same arbi-
tration agreement; or

where the claims in the arbitrations are made under more than
one arbitration agreement, the arbitrations are between the same
parties, the disputes in the arbitrations arise in connection with the
same legal relationship, and the Court finds the arbitration agree-
ments to be compatible.

In deciding whether to consolidate, the Court may take into account any
circumstances it considers to be relevant, including whether one or more
arbitrators have been confirmed or appointed in more than one of the
arbitrations and, if so, whether the same or different persons have been
confirmed or appointed.-

When arbitrations are consolidated, they shall be consolidated into the
arbitration that commenced first, unless otherwise agreed by all parties.

THE ARBITRAL TRIBUNAL

Article 11

General Provisions

1.

Every arbitrator must be and remain impartial and independent of
the parties involved in the arbitration.

Before appointment or confirmation, a prospective arbitrator shall
sign a statement of acceptance, availability, impartiality and inde-
pendence. The prospective arbitrator shall disclose in writing to
the Secretariat any facts or circumstances which might be of such
a nature as to call into question the arbitrator’s independence in
the eyes of the parties, as well as any circumstances that could
give rise to reasonable doubts as to the arbitrator’s impartiality.
The Secretariat shall provide such information to the parties in
writing and fix a time limit for any comments from them.

An arbitrator shall immediately disclose in writing to the Secretariat
and to the parties any facts or circumstances of a similar nature to
those referred to in Article 11(2) concerning the arbitrator’s impar-
tiality or independence which may arise during the arbitration.

The decisions of the Court as to the appointment, confirmation,
challenge or replacement of an arbitrator shall be final, and the
reasons for such decisions shall not be communicated.
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By accepting to serve, arbitrators undertake to carry out their re-
sponsibilities in accordance with the Rules.

Insofar as the parties have not provided otherwise, the arbitral
tribunal shall be constituted in accordance with the provisions of
Articles 12 and 13.

Article 12

Constitution of the Arbitral Tribunal

Number of Arbitrators

1.

The disputes shall be decided by a sole arbitrator or by three arbi-
trators.

Where the parties have not agreed upon the number of arbitrators,
the Court shall appoint a sole arbitrator, save where it appears to
the Court that the dispute is such as to warrant the appointment
of three arbitrators. In such case, the claimant shall nominate an
arbitrator within a period of 15 days from the receipt of the notifica-
tion of the decision of the Court, and the respondent shall nomi-
nate an arbitrator within a period of 15 days from the receipt of the
notification of the nomination made by the claimant. If a party fails
to nominate an arbitrator, the appointment shall be made by the
Court.

Sole Arbitrator

3.

Where the parties have agreed that the dispute shall be resolved
by a sole arbitrator, they may, by agreement, nominate the sole
arbitrator for confirmation. If the parties fail to nominate a sole ar-
bitrator within 30 days from the date when the claimant’s Request
for Arbitration has been received by the other party, or within such
additional time as may be allowed by the Secretariat, the sole ar-
bitrator shall be appointed by the Court.

Three Arbitrators

4.

Where the parties have agreed that the dispute shall be resolved
by three arbitrators, each party shall nominate in the Request and
the Answer, respectively, one arbitrator for confirmation. If a party
fails to nominate an arbitrator, the appointment shall be made by
the Court.

Where the dispute is to be referred to three arbitrators, the third
arbitrator, who will act as president of the arbitral tribunal, shall
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be appointed by the Court, unless the parties have agreed upon
another procedure for such appointment, in which case the nomi-
nation will be subject to confirmation pursuant to Article 13. Should
such procedure not result in a nomination within 30 days from the
confirmation or appointment of the co-arbitrators or any other time
limit agreed by the parties or fixed by the Court, the third arbitrator
shall be appointed by the Court.

Where there are multiple claimants or multiple respondents, and
where the dispute is to be referred to three arbitrators, the multiple
claimants, jointly, and the multiple respondents, jointly, shall nomi-
nate an arbitrator for confirmation pursuant to Article 13.

Where an additional party has been joined, and where the dis-
pute is to be referred to three arbitrators, the additional party may,
jointly with the claimant(s) or with the respondent(s), nominate an
arbitrator for confirmation pursuant to Article 13.

In the absence of a joint nomination pursuant to Articles 12(6) or
12(7) and where all parties are unable to agree to a method for
the constitution of the arbitral tribunal, the Court may appoint each
member of the arbitral tribunal and shall designate one of them
to act as president. In such case, the Court shall be at liberty to
choose any person it regards as suitable to act as arbitrator, ap-
plying Article 13 when it considers this appropriate.

Article 13

Appointment and Confirmation of the Arbitrators

1.

In confirming or appointing arbitrators, the Court shall consider the
prospective arbitrator’s nationality, residence and other relation-
ships with the countries of which the parties or the other arbitra-
tors are nationals and the prospective arbitrator’s availability and
ability to conduct the arbitration in accordance with the Rules. The
same shall apply where the Secretary General confirms arbitrators
pursuant to Article 13(2).

The Secretary General may confirm as co-arbitrators, sole arbitra-
tors and presidents of arbitral tribunals persons nominated by the
parties or pursuant to their particular agreements, provided that
the statement they have submitted contains no qualification re-
garding impartiality or independence or that a qualified statement
regarding impartiality or independence has not given rise to objec-
tions. Such confirmation shall be reported to the Court at its next
session. If the Secretary General considers that a co-arbitrator,
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sole arbitrator or president of an arbitral tribunal should not be
confirmed, the matter shall be submitted to the Court.

Where the Court is to appoint an arbitrator, it shall make the ap-
pointment upon proposal of a National Committee or Group of the
ICC that it considers to be appropriate. If the Court does not ac-
cept the proposal made, or if the National Committee or Group
fails to make the proposal requested within the time limit fixed by
the Court, the Court may repeat its request, request a proposal
from another National Committee or Group that it considers to be
appropriate, or appoint directly any person whom it regards as
suitable.

The Court may also appoint directly to act as arbitrator any person
whom it regards as suitable where:

a) one or more of the parties is a state or claims to be a state en-
tity; or

b) the Court considers that it would be appropriate to appoint an
arbitrator from a country or territory where there is no National
Committee or Group; or

c) the President certifies to the Court that circumstances exist
which, in the President’s opinion, make a direct appointment
necessary and appropriate.

The sole arbitrator or the president of the arbitral tribunal shall be
of a nationality other than those of the parties. However, in suitable
circumstances and provided that none of the parties objects within
the time limit fixed by the Court, the sole arbitrator or the president
of the arbitral tribunal may be chosen from a country of which any
of the parties is a national.

Article 14

Challenge of Arbitrators

1.

A challenge of an arbitrator, whether for an alleged lack of imparti-
ality or independence, or otherwise, shall be made by the submis-
sion to the Secretariat of a written statement specifying the facts
and circumstances on which the challenge is based.

For a challenge to be admissible, it must be submitted by a party
either within 30 days from receipt by that party of the notification of
the appointment or confirmation of the arbitrator, or within 30 days
from the date when the party making the challenge was informed
of the facts and circumstances on which the challenge is based if
such date is subsequent to the receipt of such notification.
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The Court shall decide on the admissibility and, at the same time,
if necessary, on the merits of a challenge after the Secretariat has
afforded an opportunity for the arbitrator concerned, the other par-
ty or parties and any other members of the arbitral tribunal to com-
ment in writing within a suitable period of time. Such comments
shall be communicated to the parties and to the arbitrators.

Article 15

Replacement of Arbitrators

1.

An arbitrator shall be replaced upon death, upon acceptance by
the Court of the arbitrator’s resignation, upon acceptance by the
Court of a challenge, or upon acceptance by the Court of a request
of all the parties.

An arbitrator shall also be replaced on the Court’'s own initiative
when it decides that the arbitrator is prevented de jure or de facto
from fulfilling the arbitrator’s functions, or that the arbitrator is not
fulfilling those functions in accordance with the Rules or within the
prescribed time limits.

When, on the basis of information that has come to its attention,
the Court considers applying Article 15(2), it shall decide on the
matter after the arbitrator concerned, the parties and any other
members of the arbitral tribunal have had an opportunity to com-
ment in writing within a suitable period of time. Such comments
shall be communicated to the parties and to the arbitrators.

When an arbitrator is to be replaced, the Court has discretion to
decide whether or not to follow the original nominating process.
Once reconstituted, and after having invited the parties to com-
ment, the arbitral tribunal shall determine if and to what extent
prior proceedings shall be repeated before the reconstituted arbi-
tral tribunal.

Subsequent to the closing of the proceedings, instead of replacing
an arbitrator who has died or been removed by the Court pursuant
to Articles 15(1) or 15(2), the Court may decide, when it consid-
ers it appropriate, that the remaining arbitrators shall continue the
arbitration. In making such determination, the Court shall take into
account the views of the remaining arbitrators and of the parties
and such other matters that it considers appropriate in the circum-
stances.
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THE ARBITRAL PROCEEDINGS
Article 16

Transmission of the File to the Arbitral Tribunal

The Secretariat shall transmit the file to the arbitral tribunal as soon as it
has been constituted, provided the advance on costs requested by the
Secretariat at this stage has been paid.

Article 17

Proof of Authority

At any time after the commencement of the arbitration, the arbitral tri-
bunal or the Secretariat may require proof of the authority of any party
representatives.

Article 18
Place of the Arbitration

1. The place of the arbitration shall be fixed by the Court, unless
agreed upon by the parties.

2. The arbitral tribunal may, after consultation with the parties, con-
duct hearings and meetings at any location it considers appropri-
ate, unless otherwise agreed by the parties.

3.  The arbitral tribunal may deliberate at any location it considers ap-
propriate.

Article 19

Rules Governing the Proceedings

The proceedings before the arbitral tribunal shall be governed by the
Rules and, where the Rules are silent, by any rules which the parties or,
failing them, the arbitral tribunal may settle on, whether or not reference
is thereby made to the rules of procedure of a national law to be applied
to the arbitration.

Article 20

Language of the Arbitration

In the absence of an agreement by the parties, the arbitral tribunal shall
determine the language or languages of the arbitration, due regard being
given to all relevant circumstances, including the language of the contract.
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Article 21

Applicable Rules of Law

1.

The parties shall be free to agree upon the rules of law to be ap-
plied by the arbitral tribunal to the merits of the dispute. In the
absence of any such agreement, the arbitral tribunal shall apply
the rules of law which it determines to be appropriate.

The arbitral tribunal shall take account of the provisions of the con-
tract, if any, between the parties and of any relevant trade usages.

The arbitral tribunal shall assume the powers of an amiable com-
positeur or decide ex aequo et bono only if the parties have agreed
to give it such powers.

Article 22

Conduct of the Arbitration

1.

The arbitral tribunal and the parties shall make every effort to con-
duct the arbitration in an expeditious and cost-effective manner,
having regard to the complexity and value of the dispute.

In order to ensure effective case management, the arbitral tribunal,
after consulting the parties, may adopt such procedural measures
as it considers appropriate, provided that they are not contrary to
any agreement of the parties.

Upon the request of any party, the arbitral tribunal may make or-
ders concerning the confidentiality of the arbitration proceedings
or of any other matters in connection with the arbitration and may
take measures for protecting trade secrets and confidential infor-
mation.

In all cases, the arbitral tribunal shall act fairly and impartially and
ensure that each party has a reasonable opportunity to present its
case.

The parties undertake to comply with any order made by the arbi-
tral tribunal.

Article 23

Terms of Reference

1.

As soon as it has received the file from the Secretariat, the arbitral
tribunal shall draw up, on the basis of documents or in the pres-
ence of the parties and in the light of their most recent submis-
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sions, a document defining its Terms of Reference. This document
shall include the following particulars:

a) the names in full, description, address and other contact details
of each of the parties and of any person(s) representing a party
in the arbitration;

b) the addresses to which notifications and communications aris-
ing in the course of the arbitration may be made;

c) a summary of the parties’ respective claims and of the relief
sought by each party, together with the amounts of any quanti-
fied claims and, to the extent possible, an estimate of the mon-
etary value of any other claims;

d) unless the arbitral tribunal considers it inappropriate, a list of
issues to be determined;

e) the names in full, address and other contact details of each of
the arbitrators;

f) the place of the arbitration; and

g) particulars of the applicable procedural rules and, if such is
the case, reference to the power conferred upon the arbitral
tribunal to act as amiable compositeur or to decide ex aequo et
bono.

The Terms of Reference shall be signed by the parties and the
arbitral tribunal. Within two months of the date on which the file
has been transmitted to it, the arbitral tribunal shall transmit to the
Court the Terms of Reference signed by it and by the parties. The
Court may extend this time limit pursuant to a reasoned request
from the arbitral tribunal or on its own initiative if it decides it is
necessary to do so.

If any of the parties refuses to take part in the drawing up of the
Terms of Reference or to sign the same, they shall be submitted to
the Court for approval. When the Terms of Reference have been
signed in accordance with Article 23(2) or approved by the Court,
the arbitration shall proceed.

After the Terms of Reference have been signed or approved by
the Court, no party shall make new claims which fall outside the
limits of the Terms of Reference unless it has been authorized to
do so by the arbitral tribunal, which shall consider the nature of
such new claims, the stage of the arbitration and other relevant
circumstances.
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Article 24
Case Management Conference and Procedural Timetable

1. When drawing up the Terms of Reference or as soon as possible
thereafter, the arbitral tribunal shall convene a case management
conference to consult the parties on procedural measures that
may be adopted pursuant to Article 22(2). Such measures may in-
clude one or more of the case management techniques described
in Appendix IV.

2. During or following such conference, the arbitral tribunal shall es-
tablish the procedural timetable that it intends to follow for the con-
duct of the arbitration. The procedural timetable and any modifica-
tions thereto shall be communicated to the Court and the parties.

3. Toensure continued effective case management, the arbitral tribu-
nal, after consulting the parties by means of a further case man-
agement conference or otherwise, may adopt further procedural
measures or modify the procedural timetable.

4. Case management conferences may be conducted through
a meeting in person, by video conference, telephone or similar
means of communication. In the absence of an agreement of the
parties, the arbitral tribunal shall determine the means by which
the conference will be conducted. The arbitral tribunal may request
the parties to submit case management proposals in advance of
a case management conference and may request the attendance
at any case management conference of the parties in person or
through an internal representative.

Article 25
Establishing the Facts of the Case

1. The arbitral tribunal shall proceed within as short a time as pos-
sible to establish the facts of the case by all appropriate means.

2. After studying the written submissions of the parties and all docu-
ments relied upon, the arbitral tribunal shall hear the parties to-
gether in person if any of them so requests or, failing such a re-
quest, it may of its own motion decide to hear them.

3. The arbitral tribunal may decide to hear witnesses, experts ap-
pointed by the parties or any other person, in the presence of the
parties, or in their absence provided they have been duly sum-
moned.
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The arbitral tribunal, after having consulted the parties, may ap-
point one or more experts, define their terms of reference and re-
ceive their reports. At the request of a party, the parties shall be
given the opportunity to question at a hearing any such expert.

At any time during the proceedings, the arbitral tribunal may sum-
mon any party to provide additional evidence.

The arbitral tribunal may decide the case solely on the documents
submitted by the parties unless any of the parties requests a hear-

ing.
Article 26

Hearings

1.

When a hearing is to be held, the arbitral tribunal, giving reason-
able notice, shall summon the parties to appear before it on the
day and at the place fixed by it.

If any of the parties, although duly summoned, fails to appear with-
out valid excuse, the arbitral tribunal shall have the power to pro-
ceed with the hearing.

The arbitral tribunal shall be in full charge of the hearings, at which
all the parties shall be entitled to be present. Save with the ap-
proval of the arbitral tribunal and the parties, persons not involved
in the proceedings shall not be admitted.

The parties may appear in person or through duly authorized rep-
resentatives. In addition, they may be assisted by advisers.

Article 27

Closing of the Proceedings and Date for Submission of Draft
Awards

As soon as possible after the last hearing concerning matters to be
decided in an award or the filing of the last authorized submissions
concerning such matters, whichever is later, the arbitral tribunal shall:

a)

b)

declare the proceedings closed with respect to the matters to be
decided in the award; and

inform the Secretariat and the parties of the date by which it ex-
pects to submit its draft award to the Court for approval pursuant
to Article 33.
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After the proceedings are closed, no further submission or argument
may be made, or evidence produced, with respect to the matters to be
decided in the award, unless requested or authorized by the arbitral
tribunal.

Article 28

Conservatory and Interim Measures

1.

Unless the parties have otherwise agreed, as soon as the file has
been transmitted to it, the arbitral tribunal may, at the request of
a party, order any interim or conservatory measure it deems ap-
propriate. The arbitral tribunal may make the granting of any such
measure subject to appropriate security being furnished by the re-
questing party. Any such measure shall take the form of an order,
giving reasons, or of an award, as the arbitral tribunal considers
appropriate.

Before the file is transmitted to the arbitral tribunal, and in appro-
priate circumstances even thereafter, the parties may apply to any
competent judicial authority for interim or conservatory measures.
The application of a party to a judicial authority for such measures
or for the implementation of any such measures ordered by an
arbitral tribunal shall not be deemed to be an infringement or a
waiver of the arbitration agreement and shall not affect the rele-
vant powers reserved to the arbitral tribunal. Any such application
and any measures taken by the judicial authority must be notified
without delay to the Secretariat. The Secretariat shall inform the
arbitral tribunal thereof.

Article 29

Emergency Arbitrator

1.

A party that needs urgent interim or conservatory measures that
cannot await the constitution of an arbitral tribunal (“Emergency
Measures”) may make an application for such measures pursuant
to the Emergency Arbitrator Rules in Appendix V. Any such ap-
plication shall be accepted only if it is received by the Secretariat
prior to the transmission of the file to the arbitral tribunal pursuant
to Article 16 and irrespective of whether the party making the ap-
plication has already submitted its Request for Arbitration.

The emergency arbitrator’s decision shall take the form of an or-
der. The parties undertake to comply with any order made by the
emergency arbitrator.
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The emergency arbitrator’s order shall not bind the arbitral tribunal
with respect to any question, issue or dispute determined in the or-
der. The arbitral tribunal may modify, terminate or annul the order
or any modification thereto made by the emergency arbitrator.

The arbitral tribunal shall decide upon any party’s requests or
claims related to the emergency arbitrator proceedings, including
the reallocation of the costs of such proceedings and any claims
arising out of or in connection with the compliance or non-compli-
ance with the order.

Articles 29(1)-29(4) and the Emergency Arbitrator Rules set forth
in Appendix V (collectively the “Emergency Arbitrator Provisions”)
shall apply only to parties that are either signatories of the arbitra-
tion agreement under the Rules that is relied upon for the applica-
tion or successors to such signatories.

The Emergency Arbitrator Provisions shall not apply if:

a) the arbitration agreement under the Rules was concluded be-
fore the date on which the Rules came into force;

b) the parties have agreed to opt out of the Emergency Arbitrator
Provisions; or

c) the parties have agreed to another pre-arbitral procedure that
provides for the granting of conservatory, interim or similar
measures.

The Emergency Arbitrator Provisions are not intended to prevent
any party from seeking urgent interim or conservatory measures
from a competent judicial authority at any time prior to making an
application for such measures, and in appropriate circumstances
even thereafter, pursuant to the Rules. Any application for such
measures from a competent judicial authority shall not be deemed
to be an infringement or a waiver of the arbitration agreement. Any
such application and any measures taken by the judicial authority
must be notified without delay to the Secretariat.

AWARDS

Article 30

Time Limit for the Final Award

The time limit within which the arbitral tribunal must render its final
award is six months. Such time limit shall start to run from the date
of the last signature by the arbitral tribunal or by the parties of the
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Terms of Reference or, in the case of application of Article 23(3),
the date of the notification to the arbitral tribunal by the Secretariat
of the approval of the Terms of Reference by the Court. The Court
may fix a different time limit based upon the procedural timetable
established pursuant to Article 24(2).

2. The Court may extend the time limit pursuant to a reasoned re-
quest from the arbitral tribunal or on its own initiative if it decides it
is necessary to do so.

Article 31
Making of the Award

1. When the arbitral tribunal is composed of more than one arbitrator,
an award is made by a majority decision. If there is no majority, the
award shall be made by the president of the arbitral tribunal alone.

2. The award shall state the reasons upon which it is based.

3. The award shall be deemed to be made at the place of the arbitra-
tion and on the date stated therein.

Article 32

Award by Consent

If the parties reach a settlement after the file has been transmitted to
the arbitral tribunal in accordance with Article 16, the settlement shall
be recorded in the form of an award made by consent of the parties, if
so requested by the parties and if the arbitral tribunal agrees to do so.

Article 33

Scrutiny of the Award by the Court

Before signing any award, the arbitral tribunal shall submit it in draft form
to the Court. The Court may lay down modifications as to the form of
the award and, without affecting the arbitral tribunal’s liberty of decision,
may also draw its attention to points of substance. No award shall be
rendered by the arbitral tribunal until it has been approved by the Court
as to its form.

Article 34
Notification, Deposit and Enforceability of the Award

1. Once an award has been made, the Secretariat shall notify to the
parties the text signed by the arbitral tribunal, provided always that
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the costs of the arbitration have been fully paid to the ICC by the
parties or by one of them.

Additional copies certified true by the Secretary General shall be
made available on request and at any time to the parties, but to no
one else.

By virtue of the notification made in accordance with Article 34(1),
the parties waive any other form of notification or deposit on the
part of the arbitral tribunal.

An original of each award made in accordance with the Rules shall
be deposited with the Secretariat.

The arbitral tribunal and the Secretariat shall assist the parties in
complying with whatever further formalities may be necessary.

Every award shall be binding on the parties. By submitting the
dispute to arbitration under the Rules, the parties undertake to
carry out any award without delay and shall be deemed to have
waived their right to any form of recourse insofar as such waiver
can validly be made.

Article 35

Correction and Interpretation of the Award; Remission of Awards

1.

On its own initiative, the arbitral tribunal may correct a clerical,
computational or typographical error, or any errors of similar na-
ture contained in an award, provided such correction is submitted
for approval to the Court within 30 days of the date of such award.

Any application of a party for the correction of an error of the kind
referred to in Article 35(1), or for the interpretation of an award,
must be made to the Secretariat within 30 days of the receipt of
the award by such party, in a number of copies as stated in Article
3(1). After transmittal of the application to the arbitral tribunal, the
latter shall grant the other party a short time limit, normally not ex-
ceeding 30 days, from the receipt of the application by that party,
to submit any comments thereon. The arbitral tribunal shall submit
its decision on the application in draft form to the Court not later
than 30 days following the expiration of the time limit for the receipt
of any comments from the other party or within such other period
as the Court may decide.

A decision to correct or to interpret the award shall take the form
of an addendum and shall constitute part of the award. The provi-
sions of Articles 31, 33 and 34 shall apply mutatis mutandis.
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Where a court remits an award to the arbitral tribunal, the provi-
sions of Articles 31, 33, 34 and this Article 35 shall apply mutatis
mutandis to any addendum or award made pursuant to the terms
of such remission. The Court may take any steps as may be nec-
essary to enable the arbitral tribunal to comply with the terms of
such remission and may fix an advance to cover any additional
fees and expenses of the arbitral tribunal and any additional ICC
administrative expenses.

COSTS

Article 36

Advance to Cover the Costs of the Arbitration

1.

After receipt of the Request, the Secretary General may request
the claimant to pay a provisional advance in an amount intended
to cover the costs of the arbitration until the Terms of Reference
have been drawn up. Any provisional advance paid will be consid-
ered as a partial payment by the claimant of any advance on costs
fixed by the Court pursuant to this Article 36.

As soon as practicable, the Court shall fix the advance on costs
in an amount likely to cover the fees and expenses of the arbi-
trators and the ICC administrative expenses for the claims which
have been referred to it by the parties, unless any claims are made
under Article 7 or 8 in which case Article 36(4) shall apply. The ad-
vance on costs fixed by the Court pursuant to this Article 36(2) shall
be payable in equal shares by the claimant and the respondent.

Where counterclaims are submitted by the respondent under
Article 5 or otherwise, the Court may fix separate advances on
costs for the claims and the counterclaims. When the Court has
fixed separate advances on costs, each of the parties shall pay the
advance on costs corresponding to its claims.

Where claims are made under Article 7 or 8, the Court shall fix
one or more advances on costs that shall be payable by the par-
ties as decided by the Court. Where the Court has previously fixed
any advance on costs pursuant to this Article 36, any such ad-
vance shall be replaced by the advance(s) fixed pursuant to this
Article 36(4), and the amount of any advance previously paid by
any party will be considered as a partial payment by such party of
its share of the advance(s) on costs as fixed by the Court pursuant
to this Article 36(4).
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The amount of any advance on costs fixed by the Court pursuant
to this Article 36 may be subject to readjustment at any time during
the arbitration. In all cases, any party shall be free to pay any other
party’s share of any advance on costs should such other party fail
to pay its share.

When a request for an advance on costs has not been complied
with, and after consultation with the arbitral tribunal, the Secretary
General may direct the arbitral tribunal to suspend its work and
set a time limit, which must be not less than 15 days, on the expiry
of which the relevant claims shall be considered as withdrawn.
Should the party in question wish to object to this measure, it must
make a request within the aforementioned period for the matter to
be decided by the Court. Such party shall not be prevented, on the
ground of such withdrawal, from reintroducing the same claims at
a later date in another proceeding.

If one of the parties claims a right to a set-off with regard to any
claim, such set-off shall be taken into account in determining the
advance to cover the costs of the arbitration in the same way as
a separate claim insofar as it may require the arbitral tribunal to
consider additional matters.

Article 37

Decision as to the Costs of the Arbitration

1.

The costs of the arbitration shall include the fees and expenses of
the arbitrators and the ICC administrative expenses fixed by the
Court, in accordance with the scale in force at the time of the com-
mencement of the arbitration, as well as the fees and expenses of
any experts appointed by the arbitral tribunal and the reasonable
legal and other costs incurred by the parties for the arbitration.

The Court may fix the fees of the arbitrators at a figure higher
or lower than that which would result from the application of the
relevant scale should this be deemed necessary due to the excep-
tional circumstances of the case.

At any time during the arbitral proceedings, the arbitral tribunal
may make decisions on costs, other than those to be fixed by the
Court, and order payment.

The final award shall fix the costs of the arbitration and decide
which of the parties shall bear them or in what proportion they
shall be borne by the parties.
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In making decisions as to costs, the arbitral tribunal may take into
account such circumstances as it considers relevant, including the
extent to which each party has conducted the arbitration in an ex-
peditious and cost-effective manner.

In the event of the withdrawal of all claims or the termination of the
arbitration before the rendering of a final award, the Court shall fix
the fees and expenses of the arbitrators and the ICC administra-
tive expenses. If the parties have not agreed upon the allocation of
the costs of the arbitration or other relevant issues with respect to
costs, such matters shall be decided by the arbitral tribunal. If the
arbitral tribunal has not been constituted at the time of such with-
drawal or termination, any party may request the Court to proceed
with the constitution of the arbitral tribunal in accordance with the
Rules so that the arbitral tribunal may make decisions as to costs.

Miscellaneous

Article 38

Modified Time Limits

1.

The parties may agree to shorten the various time limits set out
in the Rules. Any such agreement entered into subsequent to the
constitution of an arbitral tribunal shall become effective only upon
the approval of the arbitral tribunal.

2. The Court, on its own initiative, may extend any time limit which
has been modified pursuant to Article 38(1) if it decides that it is
necessary to do so in order that the arbitral tribunal and the Court
may fulfil their responsibilities in accordance with the Rules.
Article 39

Waiver

A party which proceeds with the arbitration without raising its objection
to a failure to comply with any provision of the Rules, or of any other
rules applicable to the proceedings, any direction given by the arbitral
tribunal, or any requirement under the arbitration agreement relating to
the constitution of the arbitral tribunal or the conduct of the proceedings,
shall be deemed to have waived its right to object.
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Article 40

Limitation of Liability

The arbitrators, any person appointed by the arbitral tribunal, the emer-
gency arbitrator, the Court and its members, the ICC and its employees,
and the ICC National Committees and Groups and their employees and
representatives shall not be liable to any person for any act or omission
in connection with the arbitration, except to the extent such limitation of
liability is prohibited by applicable law.

Article 41

General Rule

In all matters not expressly provided for in the Rules, the Court and the
arbitral tribunal shall act in the spirit of the Rules and shall make every
effort to make sure that the award is enforceable at law.
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APPENDIX I: STATUTES OF THE INTERNATIONAL
COURT OF ARBITRATION

Article 1
Function

1.  The function of the International Court of Arbitration of the
International Chamber of Commerce (the “Court”) is to ensure the
application of the Rules of Arbitration of the International Chamber
of Commerce, and it has all the necessary powers for that purpose.

2. As an autonomous body, it carries out these functions in complete
independence from the ICC and its organs.

3. Its members are independent from the ICC National Committees
and Groups.

Article 2

Composition of the Court

The Court shall consist of a President,” Vice-Presidents,” and members
and alternate members (collectively designated as members). In its
work it is assisted by its Secretariat (Secretariat of the Court).

Article 3
Appointment

1. The President is elected by the ICC World Council upon the rec-
ommendation of the Executive Board of the ICC.

2. The ICC World Council appoints the Vice-Presidents of the Court
from among the members of the Court or otherwise.

3. Its members are appointed by the ICC World Council on the pro-
posal of National Committees or Groups, one member for each
National Committee or Group.

4. On the proposal of the President of the Court, the World Council
may appoint alternate members.

5. The term of office of all members, including, for the purposes of

* Referred to as “Chairman of the International Court of Arbitration” in the
Constitution of the International Chamber of Commerce.

** Referred to as “Vice-Chairmen of the International Court of Arbitration” in the
Constitution of the International Chamber of Commerce.
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this paragraph, the President and Vice-Presidents, is three years.
If a member is no longer in a position to exercise the member’s
functions, a successor is appointed by the World Council for the
remainder of the term. Upon the recommendation of the Executive
Board, the duration of the term of office of any member may be
extended beyond three years if the World Council so decides.

Article 4

Plenary Session of the Court

The Plenary Sessions of the Court are presided over by the President
or, in the President’s absence, by one of the Vice-Presidents desig-
nated by the President. The deliberations shall be valid when at least
six members are present. Decisions are taken by a majority vote, the
President or Vice-President, as the case may be, having a casting vote
in the event of a tie.

Article 5

Committees

The Court may set up one or more Committees and establish the func-
tions and organization of such Committees.

Article 6

Confidentiality

The work of the Court is of a confidential nature which must be respect-
ed by everyone who participates in that work in whatever capacity. The
Court lays down the rules regarding the persons who can attend the
meetings of the Court and its Committees and who are entitled to have
access to materials related to the work of the Court and its Secretariat.

Article 7

Modification of the Rules of Arbitration

Any proposal of the Court for a modification of the Rules is laid be-
fore the Commission on Arbitration before submission to the Executive
Board of the ICC for approval, provided, however, that the Court, in
order to take account of developments in information technology, may
propose to modify or supplement the provisions of Article 3 of the Rules
or any related provisions in the Rules without laying any such proposal
before the Commission.
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APPENDIX II: INTERNAL RULES OF THE
INTERNATIONAL COURT OF ARBITRATION

Article 1

Confidential Character of the Work of the International Court of
Arbitration

1.

For the purposes of this Appendix, members of the Court include
the President and Vice-Presidents of the Court.

The sessions of the Court, whether plenary or those of a Committee
of the Court, are open only to its members and to the Secretariat.

However, in exceptional circumstances, the President of the Court
may invite other persons to attend. Such persons must respect the
confidential nature of the work of the Court.

The documents submitted to the Court, or drawn up by it or the
Secretariat in the course of the Court’s proceedings, are communi-
cated only to the members of the Court and to the Secretariat and
to persons authorized by the President to attend Court sessions.

The President or the Secretary General of the Court may author-
ize researchers undertaking work of an academic nature to ac-
quaint themselves with awards and other documents of general
interest, with the exception of memoranda, notes, statements and
documents remitted by the parties within the framework of arbitra-
tion proceedings.

Such authorization shall not be given unless the beneficiary has
undertaken to respect the confidential character of the docu-
ments made available and to refrain from publishing anything
based upon information contained therein without having previ-
ously submitted the text for approval to the Secretary General of
the Court.

The Secretariat will in each case submitted to arbitration under
the Rules retain in the archives of the Court all awards, Terms of
Reference and decisions of the Court, as well as copies of the
pertinent correspondence of the Secretariat.

Any documents, communications or correspondence submit-
ted by the parties or the arbitrators may be destroyed unless a
party or an arbitrator requests in writing within a period fixed by
the Secretariat the return of such documents, communications or
correspondence. All related costs and expenses for the return of
those documents shall be paid by such party or arbitrator.
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Article 2

Participation of Members of the International Court of Arbitration
in ICC Arbitration

1.

The President and the members of the Secretariat of the Court
may not act as arbitrators or as counsel in cases submitted to ICC
arbitration.

The Court shall not appoint Vice-Presidents or members of the
Court as arbitrators. They may, however, be proposed for such
duties by one or more of the parties, or pursuant to any other pro-
cedure agreed upon by the parties, subject to confirmation.

When the President, a Vice-President or a member of the Court
or of the Secretariat is involved in any capacity whatsoever in pro-
ceedings pending before the Court, such person must inform the
Secretary General of the Court upon becoming aware of such in-
volvement.

Such person must be absent from the Court session whenever the
matter is considered by the Court and shall not participate in the
discussions or in the decisions of the Court.

Such person will not receive any material documentation or infor-
mation pertaining to such proceedings.

Article 3

Relations between the Members of the Court and the ICC National
Committees and Groups

1.

By virtue of their capacity, the members of the Court are independ-
ent of the ICC National Committees and Groups which proposed
them for appointment by the ICC World Council.

Furthermore, they must regard as confidential, vis-a-vis the said
National Committees and Groups, any information concerning in-
dividual cases with which they have become acquainted in their
capacity as members of the Court, except when they have been
requested by the President of the Court, by a Vice-President of the
Court authorized by the President of the Court, or by the Court’s
Secretary General to communicate specific information to their re-
spective National Committees or Groups.
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Article 4

Committee of the Court

1.

In accordance with the provisions of Article 1(4) of the Rules and
Article 5 of its statutes (Appendix 1), the Court hereby establishes
a Committee of the Court.

The members of the Committee consist of a president and at least
two other members. The President of the Court acts as the presi-
dent of the Committee. In the President’s absence or otherwise
at the President’s request, a Vice-President of the Court or, in ex-
ceptional circumstances, another member of the Court may act as
president of the Committee.

The other two members of the Committee are appointed by the
Court from among the Vice-Presidents or the other members of
the Court. At each Plenary Session the Court appoints the mem-
bers who are to attend the meetings of the Committee to be held
before the next Plenary Session.

The Committee meets when convened by its president. Two mem-
bers constitute a quorum.

a) The Court shall determine the decisions that may be taken by
the Committee.

b) The decisions of the Committee are taken unanimously.

c) When the Committee cannot reach a decision or deems it
preferable to abstain, it transfers the case to the next Plenary
Session, making any suggestions it deems appropriate.

d) The Committee’s decisions are brought to the notice of the
Court at its next Plenary Session.

Article 5

Court Secretariat

1.

In the Secretary General’s absence or otherwise at the Secretary
General’s request, the Deputy Secretary General and/or the
General Counsel shall have the authority to refer matters to the
Court, confirm arbitrators, certify true copies of Awards and re-
quest the payment of a provisional advance, respectively provided
for in Articles 6(3), 13(2), 34 (2) and 36(1) of the Rules.
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The Secretariat may, with the approval of the Court, issue notes
and other documents for the information of the parties and the
arbitrators, or as necessary for the proper conduct of the arbitral
proceedings.

Offices of the Secretariat may be established outside the head-
quarters of the ICC. The Secretariat shall keep a list of offices
designated by the Secretary General. Requests for Arbitration
may be submitted to the Secretariat at any of its offices, and the
Secretariat’s functions under the Rules may be carried out from
any of its offices, as instructed by the Secretary General, Deputy
Secretary General or General Counsel.

Article 6

Scrutiny of Arbitral Awards

When the Court scrutinizes draft awards in accordance with Article 33
of the Rules, it considers, to the extent practicable, the requirements of
mandatory law at the place of the arbitration.
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APPENDIX IIl: ARBITRATION COSTS AND FEES

Article 1

Advance on Costs

1.

Each request to commence an arbitration pursuant to the Rules
must be accompanied by a filing fee of US$ 3,000. Such payment
is non-refundable and shall be credited to the claimant’s portion of
the advance on costs.

The provisional advance fixed by the Secretary General according
to Article 36(1) of the Rules shall normally not exceed the amount
obtained by adding together the ICC administrative expenses, the
minimum of the fees (as set out in the scale hereinafter) based
upon the amount of the claim and the expected reimbursable ex-
penses of the arbitral tribunal incurred with respect to the drafting
of the Terms of Reference. If such amount is not quantified, the
provisional advance shall be fixed at the discretion of the Secretary
General. Payment by the claimant shall be credited to its share of
the advance on costs fixed by the Court.

In general, after the Terms of Reference have been signed or ap-
proved by the Court and the procedural timetable has been estab-
lished, the arbitral tribunal shall, in accordance with Article 36(6) of
the Rules, proceed only with respect to those claims or counterclaims
in regard to which the whole of the advance on costs has been paid.

The advance on costs fixed by the Court according to Articles 36(2)
or 36(4) of the Rules comprises the fees of the arbitrator or arbitra-
tors (hereinafter referred to as “arbitrator”), any arbitration-related
expenses of the arbitrator and the ICC administrative expenses.

Each party shall pay its share of the total advance on costs in cash.
However, if a party’s share of the advance on costs is greater than
US$ 500,000 (the “Threshold Amount”), such party may post a bank
guarantee for any amount above the Threshold Amount. The Court
may modify the Threshold Amount at any time at its discretion.

The Court may authorize the payment of advances on costs, or
any party’s share thereof, in instalments, subject to such condi-
tions as the Court thinks fit, including the payment of additional
ICC administrative expenses.

A party that has already paid in full its share of the advance on
costs fixed by the Court may, in accordance with Article 36(5) of
the Rules, pay the unpaid portion of the advance owed by the de-
faulting party by posting a bank guarantee.
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11.

12.

13.

When the Court has fixed separate advances on costs pursuant to
Article 36(3) of the Rules, the Secretariat shall invite each party to pay
the amount of the advance corresponding to its respective claim(s).

When, as a result of the fixing of separate advances on costs, the
separate advance fixed for the claim of either party exceeds one
half of such global advance as was previously fixed (in respect of
the same claims and counterclaims that are the subject of sepa-
rate advances), a bank guarantee may be posted to cover any
such excess amount. In the event that the amount of the separate
advance is subsequently increased, at least one half of the in-
crease shall be paid in cash.

The Secretariat shall establish the terms governing all bank guaran-
tees which the parties may post pursuant to the above provisions.

As provided in Article 36(5) of the Rules, the advance on costs may
be subject to readjustment at any time during the arbitration, in
particular to take into account fluctuations in the amount in dispute,
changes in the amount of the estimated expenses of the arbitrator,
or the evolving difficulty or complexity of arbitration proceedings.

Before any expertise ordered by the arbitral tribunal can be com-
menced, the parties, or one of them, shall pay an advance on
costs fixed by the arbitral tribunal sufficient to cover the expected
fees and expenses of the expert as determined by the arbitral tri-
bunal. The arbitral tribunal shall be responsible for ensuring the
payment by the parties of such fees and expenses.

The amounts paid as advances on costs do not yield interest for
the parties or the arbitrator.

Article 2

Costs and Fees

1.

Subject to Article 37(2) of the Rules, the Court shall fix the fees of
the arbitrator in accordance with the scale hereinafter set out or,
where the amount in dispute is not stated, at its discretion.

In setting the arbitrator’s fees, the Court shall take into consideration
the diligence and efficiency of the arbitrator, the time spent, the ra-
pidity of the proceedings, the complexity of the dispute and the time-
liness of the submission of the draft award, so as to arrive at a figure
within the limits specified or, in exceptional circumstances (Article
37(2) of the Rules), at a figure higher or lower than those limits.

When a case is submitted to more than one arbitrator, the Court,
at its discretion, shall have the right to increase the total fees up to
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10.

11.

a maximum which shall normally not exceed three times the fees
of one arbitrator.

The arbitrator’s fees and expenses shall be fixed exclusively by
the Court as required by the Rules. Separate fee arrangements
between the parties and the arbitrator are contrary to the Rules.

The Court shall fix the ICC administrative expenses of each arbi-
tration in accordance with the scale hereinafter set out or, where
the amount in dispute is not stated, at its discretion. In exceptional
circumstances, the Court may fix the ICC administrative expenses
at a lower or higher figure than that which would result from the
application of such scale, provided that such expenses shall nor-
mally not exceed the maximum amount of the scale.

At any time during the arbitration, the Court may fix as payable a por-
tion of the ICC administrative expenses corresponding to services
that have already been performed by the Court and the Secretariat.

The Court may require the payment of administrative expenses in
addition to those provided in the scale of administrative expenses
as a condition for holding an arbitration in abeyance at the request
of the parties or of one of them with the acquiescence of the other.

If an arbitration terminates before the rendering of a final award,
the Court shall fix the fees and expenses of the arbitrators and the
ICC administrative expenses at its discretion, taking into account
the stage attained by the arbitral proceedings and any other rel-
evant circumstances.

Any amount paid by the parties as an advance on costs exceeding
the costs of the arbitration fixed by the Court shall be reimbursed
to the parties having regard to the amounts paid.

In the case of an application under Article 35(2) of the Rules or
of a remission pursuant to Article 35(4) of the Rules, the Court
may fix an advance to cover additional fees and expenses of the
arbitral tribunal and additional ICC administrative expenses and
may make the transmission of such application to the arbitral tri-
bunal subject to the prior cash payment in full to the ICC of such
advance. The Court shall fix at its discretion the costs of the pro-
cedure following an application or a remission, which shall include
any possible fees of the arbitrator and ICC administrative expens-
es, when approving the decision of the arbitral tribunal.

The Secretariat may require the payment of administrative ex-
penses in addition to those provided in the scale of administrative
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expenses for any expenses arising in relation to a request pursu-
ant to Article 34(5) of the Rules.

12. When an arbitration is preceded by an attempt at amicable resolu-
tion pursuant to the ICC ADR Rules, one half of the ICC adminis-
trative expenses paid for such ADR proceedings shall be credited
to the ICC administrative expenses of the arbitration.

13. Amounts paid to the arbitrator do not include any possible value
added tax (VAT) or other taxes or charges and imposts applicable
to the arbitrator’s fees. Parties have a duty to pay any such taxes
or charges; however, the recovery of any such charges or taxes is
a matter solely between the arbitrator and the parties.

14. Any ICC administrative expenses may be subject to value added
tax (VAT) or charges of a similar nature at the prevailing rate.

Article 3
ICC as Appointing Authority

Any request received for an authority of the ICC to act as appointing au-
thority will be treated in accordance with the Rules of ICC as Appointing
Authority in UNCITRAL or Other Ad Hoc Arbitration Proceedings and
shall be accompanied by a non-refundable filing fee of US$ 3,000. No
request shall be processed unless accompanied by the said filing fee.
For additional services, ICC may at its discretion fix ICC administrative
expenses, which shall be commensurate with the services provided and
shall normally not exceed the maximum amount of US$ 10,000.

Article 4
Scales of Administrative Expenses and Arbitrator’s Fees

1. The Scales of Administrative Expenses and Arbitrator’s Fees set
forth below shall be effective as of 1 January 2012 in respect of all
arbitrations commenced on or after such date, irrespective of the
version of the Rules applying to such arbitrations.

2. Tocalculate the ICC administrative expenses and the arbitrator’s fees,
the amounts calculated for each successive tranche of the amount
in dispute must be added together, except that where the amount in
dispute is over US$ 500 million, a flat amount of US$ 113,215 shall
constitute the entirety of the ICC administrative expenses.

3.  All amounts fixed by the Court or pursuant to any of the appendi-
ces to the Rules are payable in US$ except where prohibited by
law, in which case the ICC may apply a different scale and fee
arrangement in another currency.
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A, ADMINISTRATIVE EXPENSES

Amount in dispute (in US Dollars)

Administrative

expenses(*)
up to 50,000 $3,000
from 50,001]| to 100,000 4.73%
from 100,001| to 200,000 2.53%
from 200,001 to 500,000 2.09%
from 500,001 to 1,000,000 1.51%
from 1,000,001 to 2,000,000 0.95%
from 2,000,001] to 5,000,000 0.46%
from 5,000,001] to 10,000,000 0.25%
from 10,000,001 to 30,000,000 0.10%
from 30,000,001 to 50,000,000 0.09%
from 50,000,001 to 80,000,000 0.01%
from 80,000,001 to | 500,000,000 0.0035%
over 500,000,000 $113,215

been made.

(*) For illustrative purposes only, the table on the following page indicates the
resulting administrative expenses in US$ when the proper calculations have

B, ARBITRATOR’S FEES

Amount in dispute (in US Dollars) Fees (**)
minimum | maximum

to 50,000 $3.000| 18.0200%
from 50,001 |to 100,000 2.6500%| 13.5680%
from 100,001 |to 200,000 1.4310% 7.6850%
from 200,001 |to 500,000| 1.3670% 6.8370%
from 500,001 |to 1,000,000| 0.9540% 4.0280%
from 1,000,001 |to 2,000,000| 0.6890% 3.6040%
from 2,000,001 |to 5,000,000| 0.3750% 1.3910%
from 5,000,001 |to 10,000,000| 0.1280% 0.9100%
from 10,000,001 |to 30,000,000| 0.0640% 0.2410%
from 30,000,001 |to 50,000,000 0.0590% 0.2280%
from 50,000,001 |to 80,000,000| 0.0330% 0.1570%
from 80,000,001 |to | 100,000,000 0.0210% 0.1150%
from 100,000,001 |to | 500,000,000 0.0110% 0.0580%
over 500,000,000 0.0100% 0.0400%

(**) For illustrative purposes only, the table on the following page indicates the
resulting range of fees in US$ when the proper calculations have been made.
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APPENDIX IV : CASE MANAGEMENT TECHNIQUES

The following are examples of case management techniques that can be
used by the arbitral tribunal and the parties for controlling time and cost.
Appropriate control of time and cost is important in all cases. In cases of
low complexity and low value, it is particularly important to ensure that
time and costs are proportionate to what is at stake in the dispute.

a) Bifurcating the proceedings or rendering one or more partial
awards on key issues, when doing so may genuinely be expected
to result in a more efficient resolution of the case.

b) Identifying issues that can be resolved by agreement between the
parties or their experts.

c) Identifying issues to be decided solely on the basis of documents
rather than through oral evidence or legal argument at a hearing.

d) Production of documentary evidence:

(i) requiring the parties to produce with their submissions the
documents on which they rely;

(i) avoiding requests for document production when appropriate
in order to control time and cost;

(iii) in those cases where requests for document production are
considered appropriate, limiting such requests to documents
or categories of documents that are relevant and material to
the outcome of the case;

(iv) establishing reasonable time limits for the production of docu-
ments;

(v) using a schedule of document production to facilitate the res-
olution of issues in relation to the production of documents.

e) Limiting the length and scope of written submissions and written
and oral witness evidence (both fact withesses and experts) so as
to avoid repetition and maintain a focus on key issues.

f)  Using telephone or video conferencing for procedural and other
hearings where attendance in person is not essential and use of IT
that enables online communication among the parties, the arbitral
tribunal and the Secretariat of the Court.

g) Organizing a pre-hearing conference with the arbitral tribunal at
which arrangements for a hearing can be discussed and agreed
and the arbitral tribunal can indicate to the parties issues on which
it would like the parties to focus at the hearing.
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h)  Settlement of disputes:

(i) informing the parties that they are free to settle all or part of the
dispute either by negotiation or through any form of amicable
dispute resolution methods such as, for example, mediation
under the ICC ADR Rules;

(i) where agreed between the parties and the arbitral tribunal, the
arbitral tribunal may take steps to facilitate settlement of the
dispute, provided that every effort is made to ensure that any
subsequent award is enforceable at law.

Additional techniques are described in the ICC publication entitled
“Techniques for Controlling Time and Costs in Arbitration”.
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APPENDIX V: EMERGENCY ARBITRATOR RULES

Article 1

Application for Emergency Measures

1.

A party wishing to have recourse to an emergency arbitrator
pursuant to Article 29 of the Rules of Arbitration of the ICC (the
“Rules”) shall submit its Application for Emergency Measures (the
“Application”) to the Secretariat at any of the offices specified in
the Internal Rules of the Court in Appendix Il to the Rules.

The Application shall be supplied in a number of copies sufficient
to provide one copy for each party, plus one for the emergency
arbitrator, and one for the Secretariat.

The Application shall contain the following information:

a) the name in full, description, address and other contact details
of each of the parties;

b) the name in full, address and other contact details of any
person(s) representing the applicant;

c) a description of the circumstances giving rise to the Application
and of the underlying dispute referred or to be referred to arbi-
tration;

d) a statement of the Emergency Measures sought;

e) the reasons why the applicant needs urgent interim or conserv-
atory measures that cannot await the constitution of an arbitral
tribunal;

f) any relevant agreements and, in particular, the arbitration
agreement;

g) any agreement as to the place of the arbitration, the applicable
rules of law or the language of the arbitration;

h) proof of payment of the amount referred to in Article 7(1) of this
Appendix; and

i) any Request for Arbitration and any other submissions in con-
nection with the underlying dispute, which have been filed with
the Secretariat by any of the parties to the emergency arbitra-
tor proceedings prior to the making of the Application.

The Application may contain such other documents or information as
the applicant considers appropriate or as may contribute to the efficient
examination of the Application.

©ICC 2011 99



The Application shall be drawn up in the language of the arbitra-
tion if agreed upon by the parties or, in the absence of any such
agreement, in the language of the arbitration agreement.

If and to the extent that the President of the Court (the
“President”) considers, on the basis of the information contained
in the Application, that the Emergency Arbitrator Provisions ap-
ply with reference to Article 29(5) and Article 29(6) of the Rules,
the Secretariat shall transmit a copy of the Application and the
documents annexed thereto to the responding party. If and to
the extent that the President considers otherwise, the Secretariat
shall inform the parties that the emergency arbitrator proceed-
ings shall not take place with respect to some or all of the parties
and shall transmit a copy of the Application to them for informa-
tion.

The President shall terminate the emergency arbitrator proceed-
ings if a Request for Arbitration has not been received by the
Secretariat from the applicant within 10 days of the Secretariat’s
receipt of the Application, unless the emergency arbitrator deter-
mines that a longer period of time is necessary.

Article 2

Appointment of the Emergency Arbitrator; Transmission of the File

1.

The President shall appoint an emergency arbitrator within as short
a time as possible, normally within two days from the Secretariat’s
receipt of the Application.

No emergency arbitrator shall be appointed after the file has been
transmitted to the arbitral tribunal pursuant to Article 16 of the
Rules. An emergency arbitrator appointed prior thereto shall re-
tain the power to make an order within the time limit permitted by
Article 6(4) of this Appendix.

Once the emergency arbitrator has been appointed, the Secretariat
shall so notify the parties and shall transmit the file to the emer-
gency arbitrator. Thereafter, all written communications from the
parties shall be submitted directly to the emergency arbitrator with
a copy to the other party and the Secretariat. A copy of any written
communications from the emergency arbitrator to the parties shall
be submitted to the Secretariat.

Every emergency arbitrator shall be and remain impartial and in-
dependent of the parties involved in the dispute.
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Before being appointed, a prospective emergency arbitrator shall
sign a statement of acceptance, availability, impartiality and inde-
pendence. The Secretariat shall provide a copy of such statement
to the parties.

An emergency arbitrator shall not act as an arbitrator in any arbi-
tration relating to the dispute that gave rise to the Application.

Article 3

Challenge of an Emergency Arbitrator

1.

A challenge against the emergency arbitrator must be made within
three days from receipt by the party making the challenge of the
notification of the appointment or from the date when that party was
informed of the facts and circumstances on which the challenge is
based if such date is subsequent to the receipt of such natification.

The challenge shall be decided by the Court after the Secretariat
has afforded an opportunity for the emergency arbitrator and the
other party or parties to provide comments in writing within a suit-
able period of time.

Article 4

Place of Emergency Arbitrator Proceedings

1.

If the parties have agreed upon the place of the arbitration, such
place shall be the place of the emergency arbitrator proceedings.
In the absence of such agreement, the President shall fix the place
of the emergency arbitrator proceedings, without prejudice to the
determination of the place of the arbitration pursuant to Article
18(1) of the Rules.

Any meetings with the emergency arbitrator may be conducted
through a meeting in person at any location the emergency arbi-
trator considers appropriate or by video conference, telephone or
similar means of communication.

Article 5

Proceedings

1.

The emergency arbitrator shall establish a procedural timetable
for the emergency arbitrator proceedings within as short a time
as possible, normally within two days from the transmission of
the file to the emergency arbitrator pursuant to Article 2(3) of this
Appendix.
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The emergency arbitrator shall conduct the proceedings in the
manner which the emergency arbitrator considers to be appro-
priate, taking into account the nature and the urgency of the
Application. In all cases, the emergency arbitrator shall act fairly
and impartially and ensure that each party has a reasonable op-
portunity to present its case.

Article 6

Order

1.

Pursuant to Article 29(2) of the Rules, the emergency arbitrator’s
decision shall take the form of an order (the “Order”).

In the Order, the emergency arbitrator shall determine whether
the Application is admissible pursuant to Article 29(1) of the Rules
and whether the emergency arbitrator has jurisdiction to order
Emergency Measures.

The Order shall be made in writing and shall state the reasons
upon which it is based. It shall be dated and signed by the emer-
gency arbitrator.

The Order shall be made no later than 15 days from the date on
which the file was transmitted to the emergency arbitrator pursu-
ant to Article 2(3) of this Appendix. The President may extend the
time limit pursuant to a reasoned request from the emergency ar-
bitrator or on the President’s own initiative if the President decides
it is necessary to do so.

Within the time limit established pursuant to Article 6(4) of this
Appendix, the emergency arbitrator shall send the Order to the
parties, with a copy to the Secretariat, by any of the means of com-
munication permitted by Article 3(2) of the Rules that the emer-
gency arbitrator considers will ensure prompt receipt.

The Order shall cease to be binding on the parties upon:

a) the President’s termination of the emergency arbitrator pro-
ceedings pursuant to Article 1(6) of this Appendix;

b) the acceptance by the Court of a challenge against the emer-
gency arbitrator pursuant to Article 3 of this Appendix;

c) the arbitral tribunal’s final award, unless the arbitral tribunal
expressly decides otherwise; or

d) the withdrawal of all claims or the termination of the arbitration
before the rendering of a final award.
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8)

The emergency arbitrator may make the Order subject to such
conditions as the emergency arbitrator thinks fit, including requir-
ing the provision of appropriate security.

Upon a reasoned request by a party made prior to the transmis-
sion of the file to the arbitral tribunal pursuant to Article 16 of the
Rules, the emergency arbitrator may modify, terminate or annul
the Order.

Article 7

Costs of the Emergency Arbitrator Proceedings

1.

The applicant must pay an amount of US$ 40,000, consisting of
US$ 10,000 for ICC administrative expenses and US$ 30 000 for
the emergency arbitrator’s fees and expenses. Notwithstanding
Article 1(5) of this Appendix, the Application shall not be notified
until the payment of US$ 40,000 is received by the Secretariat.

The President may, at any time during the emergency arbitrator
proceedings, decide to increase the emergency arbitrator’s fees
or the ICC administrative expenses taking into account, inter
alia, the nature of the case and the nature and amount of work
performed by the emergency arbitrator, the Court, the President
and the Secretariat. If the party which submitted the Application
fails to pay the increased costs within the time limit fixed by the
Secretariat, the Application shall be considered as withdrawn.

The emergency arbitrator’s Order shall fix the costs of the emer-
gency arbitrator proceedings and decide which of the parties shall
bear them or in what proportion they shall be borne by the parties.

The costs of the emergency arbitrator proceedings include the
ICC administrative expenses, the emergency arbitrator’s fees and
expenses and the reasonable legal and other costs incurred by
the parties for the emergency arbitrator proceedings.

In the event that the emergency arbitrator proceedings do not take
place pursuant to Article 1(5) of this Appendix or are otherwise
terminated prior to the making of an Order, the President shall
determine the amount to be reimbursed to the applicant, if any.
An amount of US$ 5,000 for ICC administrative expenses is non-
refundable in all cases.
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Article 8

General Rule

1.

The President shall have the power to decide, at the President’s
discretion, all matters relating to the administration of the emer-
gency arbitrator proceedings not expressly provided for in this
Appendix.

In the President’s absence or otherwise at the President’s request,
any of the Vice-Presidents of the Court shall have the power to
take decisions on behalf of the President.

In all matters concerning emergency arbitrator proceedings not
expressly provided for in this Appendix, the Court, the President
and the emergency arbitrator shall act in the spirit of the Rules and
this Appendix.

International Chamber of Commerce
International Court of Arbitration

38, Cours Albert 1er, 75008 Paris, France
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Fax +33 149 53 29 33
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